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PENNSYLVANIA STATE LAW ENFORCEMENT CITIZEN ADVISORY COMMISSION 
Special Meeting of the Bias-Based Policing Review Committee 

DRAFT of Meeting Minutes for 
Wednesday, September 22, 2021, at 9:00 a.m. 
(Virtual Meeting via Microsoft Teams Platform) 

At 9:08 a.m. Executive Session [Call to Order, Roll Call and Opening Remarks by 
Commission Chairperson (Sha Brown) and Review Committee Chairperson 
Marvin Boyer] 

Sha S. Brown, Chairperson, called the Executive Session of the Pennsylvania State Law 
Enforcement Citizen Advisory Commission (Commission) Bias-based Policing Review Committee 
(Review Committee) to order and conducted a Roll Call – Commissioners Marvin Boyer [Review 
Committee Chairperson], Denise Ashe, and Suresh Canagarajah were present remotely and a quorum of 
the Review Committee was present.  A copy of the Roll Call and Attendance Form is attached hereto and 
made a part hereof [see Attachment 1].  The Commission’s Vice Chairperson Beth Pittinger was also 
present as an advisor.  Pursuant to administrative matters decided during its previous Special Meeting, 
Commissioner Denise Ashe will serve as the committee’s Acting Secretary for purposes of this meeting. 

Chairperson Brown then proceeded to provide an overview of the Review Committee’s proposed 
Special Meeting Agenda which included discussion and deliberation on the five matters currently under 
consideration for purposes of reaching preliminary findings and conclusions along with proposed 
recommendations, if any.  As represented by the Pennsylvania State Police (PSP), Chairperson Brown 
reiterated that Motor Vehicle Recordings (MVRs) of the five matters currently under consideration will 
be available for review by Commissioners at the Review Committee’s Special Meeting scheduled for 
October 6, 2021.  Because MVRs are not yet available, Chairperson Brown stated that it was unlikely 
Commissioners will reach conclusions today on the various objectives of each review.  However, 
Chairperson Brown added that the Review Committee should be able to reach some preliminary findings, 
i.e., whether they have all information to complete each review, whether completed internal investigations
were prompt, etc.  Commissioner Canagarajah asked whether complainants of the bias-based policing
incidents under consideration by the Review Committee will be invited and present so they may participate
in these discussions.  Chairperson Brown clarified that all records received by the Review Committee
were redacted of any Personally Identifiable Information (PII) so Commissioners will be unable to
specifically and/or individually extend such invitations.

Also on the Review Committee’s Meeting Agenda is discussion, deliberation, and selection of new 
matters for the next review cycle of the committee.    Here, Chairperson Brown informed Commissioners 
that the Review Committee will have to decide whether five matters [the number of matters selected in 
the first review cycle] remains manageable and/or whether Commissioners would like to increase or 
decrease that number.    
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With no further administrative matters or other questions, the Executive Session of the Review 
Committee ended.  

At 9:30 a.m. Public Session of Special Meeting Started and Recording Began 

At 9:30 a.m.  Call to Order, Roll Call and Opening Announcements/Reminders by 
Commission Chairperson (Sha Brown)  

Chairperson Brown called the Special Meeting of the Commission’s Bias-Based Policing Review 
Committee to order, announced that the meeting was being recorded and participation in the meeting 
conferred consent to being recorded.  Chairperson Brown conducted a Roll Call and Commissioners 
Marvin Boyer [Review Committee Chairperson], Denise Ashe, and Suresh Canagarajah were present 
remotely and a quorum of the Review Committee was present.  A copy of the Roll Call and Attendance 
Form is attached hereto and made a part hereof [see Attachment 1].  The Commission’s Vice Chairperson 
Beth Pittinger was also present remotely as an advisor.    

At 9:32 a.m.  Public Comment Reminder 
Chairperson Brown reminded members of the public of the various ways citizens may participate 

and offer public comment before and during all meetings of the Commission and the Commission’s 
Review Committees to ensure public participation and transparency.  For purposes of this Special 
Meeting, public comment was limited to three minutes per speaker. 

At 9:33 a.m. Motion to Approve Bias-based Policing Review Committee’s Meeting 
Agenda by Unanimous Consent 

Chairperson Brown asked for a motion to approve the Bias-based Policing Review Committee’s 
Meeting Agenda by unanimous consent.  The Motion was offered and seconded by Review Committee 
members in attendance.  Chairperson Brown asked if there were any objection(s) to the Meeting Agenda 
and after hearing no objections, Chairperson Brown recognized the approval of the Bias-based Policing 
Review Committee’s Meeting Agenda by unanimous consent.  A copy of the Bias-based Policing Review 
Committee’s September 22, 2021 Special Meeting Agenda, as adopted, is attached hereto, and made a 
part hereof [see Attachment 2]. 

At 9:33 a.m. Motion to Approve Adoption of the draft of the Bias-based Policing Review 
Committee’s September 8, 2021 Meeting Minutes by Unanimous Consent 

Chairman Brown asked for a Motion to approve the draft of the Bias-based Policing Review 
Committee’s September 8, 2021 Meeting Minutes by unanimous consent.  The Motion was offered and 
seconded by Review Committee members.  Unanimous consent to approve adoption of the draft of the 
Bias-based Policing Review Committee’s September 8, 2021 Meeting Minutes passed with no noted 
objections [a copy of the Meeting Minutes as adopted is available on the Review Committee’s webpage 
found at www.osig.pa.gov/PSLECAC]. 

At 9:34 a.m. Other Review Committee Administrative Matters 
Chairperson Brown reported that Commissioner Ashe will serve as Acting Secretary for purposes 

of this meeting.  Review Committee Chairperson Boyer had any administrative matters to report.   
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At 9:35 a.m. Discussion and Deliberation Regarding New Case Selections for Next Review 
Cycle 

Pursuant to the Review Committee’s work processes, Chairperson Brown stated Commissioners 
must discuss, deliberate, and decide upon the selection of new cases [out of the 29 matters in the que] for 
the next review cycle [beginning after the Commission’s October 29, 2021 Quarterly Meeting] and turned 
the floor over to Review Committee Chairperson Boyer.  Review Committee Chairperson Boyer 
suggested to keep the number of cases to five (as selected in the first review cycle) and see how matters 
advanced.  Review Committee Chairperson Boyer stated he reviewed the Blue Team Reports for 15 cases 
and suggested four with the following incident dates for consideration by the remaining Commissioners: 
(1) 12/17/2018, Troop M; (2) 12/27/2018, Troop D; (3) 02/03/2017, Troop M; and (4) 03/28/2017, Troop
D.

Review Committee Chairperson Boyer opened the floor to Commissioners for further comment 
and discussion.  Commissioner Canagarajah offered a matter [incident date 10/10/2018] for consideration 
since it involved detention and referral to Immigration and Custom Enforcement (I.C.E.) and believed it 
presented an opportunity to review the Covered Agency’s policy in this regard.  In addition, Commissioner 
Ashe offered the following incident dates for consideration: 10/27/2018 and 11/24/2017 both from Troop 
D.   

Because the number of matters offered for consideration exceeded five [target number], 
Commissioners agreed to individually review all proposed cases and table the vote for selection until their 
meeting scheduled for October 6, 2021.   

At 9:44 a.m. Discussion and Deliberation of Matters Currently Under Consideration for 
Purposes of Reaching Preliminary Findings and Conclusions 

Chairperson Brown opened the floor to discussion and deliberation of matters currently under 
consideration for purposes of reaching preliminary findings and conclusions in anticipation of issuing 
Preliminary Investigative Review Reports.  To this end, Chairperson Brown restated the Commission’s 
overall purpose when conducting reviews and the Review Committee’s goal to preliminary identify and 
ensure that a Covered Agency’s completed internal investigations of bias-based policing complaints were 
prompt, fair, complete, impartial and that discipline, if any, was in line with standard policies and 
practices.  Chairperson Brown also noted that another goal of the Commission is to prevent future 
occurrences and for the Review Committee to identify the root cause(s) of incidents and ensure that 
applicable internal controls of a Covered Agency prohibit bias and ensure that actions of personnel 
involved in law enforcement actions were absent of any such bias.  Chairperson Brown then relinquished 
the floor to Review Committee Chairperson Boyer for initial remarks.   

Review Committee Chairperson Boyer began his remarks by commenting that PSP’s current Bias-
based Policing policy [AR-4-37] was “anemic” and that it lacked a clear connection or nexus between 
actual law enforcement actions, investigations, and accountability.  At the Review Committee’s request, 
Chairperson Brown researched bias-based policing policies of other law enforcement agencies and 
prepared a draft of a revised policy for eventual consideration by the committee, Commission and PSP. 
Review Committee Chairperson Boyer noted that the proposed revised policy was more detailed, inclusive 
of prohibiting improper motive when PSP troopers first initiate law enforcement action and ensured 
accountability.  All Commissioner’s agreed to review the draft of the proposed revised policy for further 
discussion.       

http://www.osig.pa.gov/


Office of State Inspector General | PA State Law Enforcement Citizen Advisory Commission 
555 Walnut Street, 8th Floor, Forum Place | Harrisburg, PA 17101 | Ph: 717-772-4935 | www.osig.pa.gov 

Page 4 of 7 

Internal Case Number #21-0006-P [Incident Date is February 4, 2016 involving the 
Pennsylvania State Police Barrack Troop G]. 

 Chairperson Brown proceeded to again recap the purposes of each review, i.e., determine why a 
routine law enforcement encounter rose to the level of a bias-based policing complaint; what, if any, 
action(s) escalated the incident; and to determine whether a Covered Agency’s completed internal 
investigation was prompt, fair, complete, and impartial.  When determining whether an investigation is 
complete, Chairperson Brown noted that the United States Department of Justice (USDOJ) guidelines 
define a ‘complete investigation’ as one where all relevant information [including key statements and 
exculpatory evidence] is secured to achieve the desired purpose of the inquiry.     

Chairperson Brown then opened the floor to comments from the public and no comments were 
offered. 

Notwithstanding redaction of all PII, criminal history and other protected information from records 
and information provided to the Review Committee, Chairperson Brown then asked Commissioners if the 
Review Committee believed it had a sufficient understanding of the facts of the incident at hand and all 
supporting documents to complete its review.  While all Commissioners answered in the affirmative, 
Review Committee Chairperson Boyer requested a review of the MVR of the incident at the committee’s 
next Special Meeting scheduled for October 6, 2021.  All Commissioners in attendance agreed that review 
of the MVR was necessary to complete its review.  Chairperson Brown then asked if Commissioners 
believed the Review Committee had all relevant policies and training materials applicable to the incident 
required to complete its review.  All Commissioners in attendance responded in the affirmative and/or 
expressed no concern.  However, it was noted by Commissioners that several questions contained in the 
committee’s Review Objectives [submitted to PSP in preparation of its Oral Presentation] were not 
answered [i.e., questions 16-18, 19-24 and 25-36].    

Based on the information received to date, all Commissioners agreed that the Review Committee 
is generally unable to determine the impartiality of [any] investigation since it is unable to receive the 
name(s) of investigators and involved law enforcement personnel which prevents it, for example, from 
conducting research through open sources or performing a “deep dive” when lack basic information. 
Notwithstanding these obstacles, Chairperson Brown noted that PSP has a policy [AR-4-25] in place 
which allows a supervisor oversight to order specific investigative actions, including whether to reassign 
cases based on any potential conflicts.  Likewise, it was noted that union and disciplinary officers are not 
permitted to serve as investigators to ensure impartiality based on PSP’s internal investigation’s policy. 
However, Commissioners asked whether PSP required signed disclosures of investigators and other law 
enforcement personnel to foster transparency and provide another layer of ensuring impartiality and PSP 
previously answered “No.”        

Commissioners also agreed it appeared PSP responded promptly to the bias-based policing 
complaint.  However, Chairperson Brown noted the investigative file lacked a copy of the General Incident 
Report and interview statements because PSP closed its investigation based on its practice of deferring 
such matters to resolution in any underlying criminal prosecutions and/or civil litigation.  Chairperson 
Brown asked Commissioners whether this complaint should have been investigated and more generally 
whether it believed a policy recommendation requiring PSP to investigate all bias-based complaints was 
necessary.  Beside the matter currently under review, Vice Chairperson Pittinger questioned PSP’s 
practice of closing investigations based on underlying criminal prosecutions and/or civil litigation and 
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requiring complainants to refile complaint to reopen an investigation.  Vice Chairperson Pittinger stated 
that the Review Committee needs additional information concerning the ultimate disposition of underlying 
criminal prosecutions, i.e., may lend some credibility to practice if complainant is found guilty verses 
cases where charges are withdrawn, or a complainant is found not guilty.  If the latter, Vice Chairperson 
Pittinger stated there may be a need to recommend that investigations be automatically reopened for 
investigation under those circumstances.  Without this information, the Review Committee is at a 
disadvantage to determine whether this practice stifles investigation and accountability.   

    Commissioner Canagarajah agreed and added that an investigation of a bias-based policing 
complaint is separate and apart and unrelated to any underlying criminal prosecution of a complainant for 
an actual traffic violation or crime.  Chairperson Brown clarified that PSP informed the Review Committee 
that the only exception to this practice was when PSP determined the conduct of a member was 
“egregious.”  [Note: Ex-officio Commission Member Captain Christopher King (designee of PSP) 
attempted to offer comment several times concerning the decision to close a case under these 
circumstances but was unable to be heard because of connection issues].  Chairperson Brown asked 
whether the Review Committee believed that a policy to discontinue this practice was needed to ensure 
that all complaints are properly investigated and vetted and/or whether it recommend that PSP define what 
is meant by “egregious” conduct to foster more objectivity and eliminate subjectivity on a case by case 
basis. 

Vice Chairperson Pittinger explained that such a practice ensures that there is no pre-trial 
“discovery” relevant to the underlying criminal prosecution.  However, Vice-Chairperson Pittinger 
believed this practice also denied PSP the opportunity to determine whether a member acted in any way 
unbecoming of law enforcement or in violation of policy.  Vice Chairperson Pittinger also added that, at 
a minimum, any preliminary investigation of a complaint should include a review of a member’s personnel 
file to determine if the member had a history or evidenced a pattern of similar complaints or previous 
disciplinary action for similar conduct.  However, Vice Chairperson Pittinger noted that this information, 
too, is not available to Commissioners [Note: PSP previously informed the Review Committee that this 
type of information had no relevancy and was beyond the scope of their review of the completed internal 
investigation and incident at hand.]  Vice Chairperson Pittinger believed this practice both protects and 
benefits members but may be to the detriment of the general citizenry and is important because there could 
be a nefarious purpose for not completing an investigation.  Contrary to PSP’s current practice, Vice 
Chairperson Pittinger stated that a better policy may be to place the investigation of a bias-based policing 
a complaint in “suspended status” pending resolution and disposition of the underlying criminal 
prosecution and once the criminal case is resolved, the case is automatically reopened.    

Commissioner Ashe agreed to Vice Chairperson Pittinger and shared similar concerns.  
Commissioner Ashe added that the Review Committee is unable to determine whether PSP’s investigation 
was fair and impartial without knowing a member’s history and without the benefit of full and completed 
investigations of all bias-based complaints.       

After fixing technological issues, Ex-officio Commission Member King spoke about the available 
MVR concerning this incident and how it will show there was no misconduct.  More generally, Captain 
King explained investigators will review MVRs to determine if there is any credibility to a bias-based 
policing complaint prior to closing the case when there is an underlying criminal prosecution.  Chairperson 
Brown cautioned, however, that the MVR may be limited, i.e., may only show segment of interaction with 
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complainant and not the entire encounter since the alleged comments by the member could have been 
made at any time.  Without body cameras [PSP does not currently equip members with body cameras] it 
is difficult to ascertain whether a complaint is justified when no investigation (i.e., statements taken of all 
parties) is completed. 

 
Chairperson Brown stated that the Review Committee’s preliminary findings and conclusions 

regarding whether any [partial] investigation of this complaint was fair, impartial and/or complete can be 
tabled until after Commissioners are able to view the MVR or decide to move straight to determining 
whether are any deficiencies in PSP’s policies and/or training applicable to this incident. 

 
Chairperson Brown revisited the Commissioners’ discussion regarding PSP’s bias-based profiling 

review policy and stated that while PSP provides a definition and responsibilities of command staff, the 
Covered Agency does not provide guidance or direction and lacks a purpose.  In addition, Chairperson 
Brown noted that so long as there is reasonable suspicion established for a law enforcement action, there 
is no violation.  While acknowledging that a member’s motivation will always be subjective, there are 
many factors that may help to properly determine disparate treatment exists, including whether: (1) verbal 
comments or gestures were made; (2) there the member is in possession of offensive drawings or has 
markings or hate inspired tattoos; (3) the member has an association with hate groups; (4) multiple 
complaints were made against the same member; (5) sustained or founded incidents of bias.  Currently, it 
is not mandated that these types of factors are mandated to be checked or verified as part of any review.  
Chairperson Brown also noted that (in accordance with the President’s 21st Century Policing Reforms) 
PSP’s policy does not specifically mandate both cadet and in-service training requirements on bias-based 
policing.  Lastly, Chairperson Brown believed that best practices also mirror one singular comprehensive 
bias-based profiling and policing policy which also includes mandatory reporting by members and a 
prohibition against retaliation. 

 
Commissioner Ashe asked if PSP’s policy can submit a complaint against another member free of 

all intimidation and retaliation, and if such a complaint is confidential.  Chairperson Brown clarified that 
it appears PSP possesses a method to file complaints but lacks any other criteria or guidance on how to 
properly investigate such complaints and determine whether any bias existed.  Currently, PSP’s policy 
forecloses any investigation of a bias-based profiling or policing complaint if there is reasonable suspicion 
for the underlying law enforcement action.  In other words, so long as a member can articulate reasonable 
suspicion of a traffic violation or crime by a subject, there is no investigation concerning the member’s 
possible motivation for initiating that action against a subject.  Chairperson Brown cautioned that because 
other members know this is the case, it discourages members from coming forward.  Commissioner Ashe 
agreed.      
 
 Vice Chairperson Pittinger believed the draft of the proposed revised policy is excellent in both 
identifying and filling in the gaps of PSP’s current policy.  Vice Chairperson Pittinger offered that the 
Review Committee may want to consider adding [to the last section] a commitment that complaints will 
be documented in a member’s personnel jacket and that PSP is compelled to investigate all complaints.  
Review Committee Chairperson Boyer agreed and added that it was incumbent on the Review Committee 
to impress upon PSP’s Internal Affairs Division that all bias-based policing complaints must be 
investigation and that underlying criminal prosecutions does not equate to no evidence of bias.  
Commissioner Canagarajah stated he will review the draft of the proposed new policy more closely and 
reserves any additional comments or suggested revisions for a later time.   
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 Ex-officio Commission Member King clarified that PSP’s Internal Affairs Division does initially 
review all bias-based policing complaints (which includes a review of available MVRs) to determine 
whether a full investigation is warranted and that the agency does support equipping all members with 
body cameras.  Chairperson Brown responded that if a review of the MVR is part of the criteria used by 
PSP’s Internal Affairs Division, then that should be part of and written into its policy.  Ex-officio 
Commission Member King stated that PSP will take the matter under consideration.   
  
 Chairperson Brown then opened discussion and deliberation to the remaining issue raised by the 
Review Committee concerning PSP’s asset seizure and forfeiture policies.  Chairperson Brown reminded 
Commissioners that there were several questions regarding whether a citizen is provided a copy of a 
Property Record when money or other items are seized, whether any form that is used provides a citizen 
with enough detail and proper direction to secure the return of any seized property, and how long such 
property can be held in abeyance.  All Commissioners agreed [previously requested a copy of the 
Property Record which they hope to receive in time for review during October 6, 20201 Special 
Meeting] and Review Committee Chairperson stressed the importance that any directions to seek the 
return of seized property must be written in layman’s terms.  Though Vice Chairperson Pittinger agreed, 
she believed she lacked knowledge and was not informed enough to understand the difference between 
forfeiture verses confiscation and the circumstances of each.          
 
At 10:50 a.m. Discussion and Deliberation of Matters Currently Under Consideration for 

Purposes of Reaching Preliminary Findings and Conclusions Closed 
 Like the review of Internal Case No. 21-0006-P and moving forward, Chairperson Brown stated 
that the Review Committee will face the same challenges when discussing, for example, Internal Case 
No. 21-0007-P since there was no investigation of the bias-based policing complaint because of the 
underlying criminal prosecution.  Chairperson Brown stated that the Review Committee must decide 
whether: (1) to end its review; or (2) to continue its review and opine based on the limited information 
available.  For Internal Case No. 21-0006-P and/or any other similar matter currently under 
consideration, Chairperson Brown will request that PSP provide all outcomes of the underlying criminal 
prosecutions and whether it has criteria to determine when an incident may present “egregious” conduct.  
For Internal Case No. 21-0008, Vice Chairperson Pittinger also asked for information and clarification 
related to the meaning of “predictive profiling” [Chairperson Brown stated it may include the 
establishment of reasonable suspicion along with the use of criminal indicators].     
 
 With no additional questions or comments by Review Committee members, discussion and 
deliberation concerning Potential Findings and Conclusions of Matters Currently Under Consideration 
was closed.   
 
At 10:53 a.m. Announcements by Commission Chairperson 

Chairperson Brown provided closing remarks and informed the public about how to file complaints 
using the Commission’s hotline, access the Commission’s webpage, and contact the OSIG and BLEO for 
assistance. 
 
At 10:54 a.m. Special Meeting of the Bias-based Policing Review Committee 

Adjourned 
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PENNSYLVANIA STATE LAW ENFORCEMENT CITIZEN ADVISORY COMMISSION 

BIAS-BASED POLICING REVIEW COMMITTEE 
SPECIAL MEETING AGENDA 

The Pennsylvania State Law Enforcement Citizen Advisory Commission (Commission), 
established by Executive Order 2020-04 (as amended by Governor Tom Wolf on April 30, 2021) 
announces a Special Meeting of the Commission’s Bias-Based Policing Review Committee (Review 
Committee) to be held virtually (pursuant to House Bill No. 854 which allows for continuation of virtual 
meetings until September 30, 2021) via the Commission’s information technology platform (Microsoft 
Teams) on Wednesday, September 22, 2021, at 9:00am (Executive Session) and at 10:00am [Public 
Session).   

In accordance with 65 Pa.C.S. § 709(b) and Article 6, Section 2 of the Commission’s Bylaws, the 
Review Committee’s Meeting Agenda consists of the following items: 

(1) Executive Session [closed to the public – Oral Presentations of completed internal
investigations by Covered Agencies selected for review and other administrative matters];

(2) Call to Order and Roll Call [expected to begin at approximately 10:00am];
(3) Acceptance of Meeting Agenda;
(4) Approval and adoption of previous Special Meeting Minutes from September 8, 2021;
(5) Approval of administrative and/or other procedural matters;
(6) Report of the Bias-Based Policing Review Committee’s Chairperson [State of the Bias-

Based Policing Review Committee];
(7) Opportunity for public comment;
(8) Discussion and deliberation regarding (i) adequacy and substance of Oral Presentations

and comprehensive written summaries provided by Covered Agencies for selected
investigatory reviews currently under consideration; (ii) adequacy of policies, procedures,
regulations, practices and/or training applicable to each of the investigatory reviews
currently under consideration; and (iii) identification of additional information (if any)
needed from Covered Agencies to complete each review; and

(9) Review and discussion of preliminary information concerning completed internal
investigations received from Covered Agencies, and deliberation and official action(s)
concerning selection of new cases slated for review beginning November 2021.

Individuals having questions regarding this Special Meeting of the Commission’s Bias-Based 
Policing Review Committee, which is open to the public, should contact the Bureau of Law Enforcement 
Oversight within the Pennsylvania Office State Inspector General (OSIG) at (717) 787-6835.  Media 
inquiries may be directed to the OSIG’s Deputy State Inspector General for External Affairs Jonathan 
Hendrickson at (717) 265-8396. 

Sha S. Brown, Chairperson  
Pennsylvania State Law Enforcement Citizen Advisory 
Commission 
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