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Commission’s Webpage:  
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Tel: 717-772-4935 
555 Walnut Street, 8th Floor, Forum Place | Harrisburg, PA 17101 

Special Meeting of the Critical Incident Review Committee 
Meeting Minutes for 

Wednesday, February 2, 2022, at 10:00 a.m. 
(Virtual Meeting via Microsoft Teams Platform) 

At 10:05 a.m. Executive Session [Call to Order, Roll Call and Opening Remarks by 
Commission Chairperson (Sha Brown) and Review Committee Chairperson 
(Kelley Hodge)] 

Sha S. Brown, Chairperson, called the Executive Session of the Pennsylvania State Law 
Enforcement Citizen Advisory Commission’s (Commission) Critical Incident Review Committee 
(Review Committee) to order and conducted a Roll Call – Commissioners Kelley Hodge [Review 
Committee Chairperson], Andrea Lawful-Sanders, Charima Young, and Spero Lappas were present 
remotely and a quorum of the Review Committee was present.  Commissioner Bishop Curtis Jones, Sr. 
was unable to attend and excused from participation in the meeting.  A copy of the Roll Call and 
Attendance Form is attached hereto and made a part hereof [see Attachment 1]. 

Chairperson Brown proceeded to provide a review of the Meeting Agenda along with a recap of 
previous discussions related to and proposed schedule for completion of the Commissioners review of 
Internal Case No. 21-0012-P for the purpose of issuing a Preliminary Investigative Review Report in 
anticipation of the Review Committee’s Special Meeting with the Covered Agency scheduled for February 
16, 2022, and other administrative matters.  Chairperson Brown restated previous determinations made by 
the Review Committee concerning its six Review Objectives including promptness, fairness, impartiality, 
and completeness of the Covered Agency’s completed internal investigation and the inapplicability of 
whether the discipline (if any) was reasonable since no discipline was issued [Review Objectives Nos. 1-
3 and 5].  Chairperson Brown also remarked that the Review Committee previously determined (based 
upon its review) that the Covered Agency’s adjudicatory findings were not reasonable, i.e., did not 
consider all factors related to member conduct and that certain considerations (required by agency policy) 
were not documented with respect to the reasonableness of force [Review Objective No. 4].  [With respect 
to Review Objective No. 6 (police or training deficiencies),] Chairperson Brown also summarized three 
high level issues previously identified by the Review Committee including: (1) the timing of member 
interviews involved in use of force and/or officer-involved shootings; (2) discharging a weapon at a 
moving vehicle and required considerations to avoid inadvertent injury to witness, officers and/or other 
bystanders; and (3) approval of operational plans and other criteria concerning arrest warrant execution, 
i.e., nighttime arrest warrant.

 Commissioner Young asked a question seeking clarification of the Covered Agency’s response to 
the Review Committee’s request for additional documentation, i.e., copy of policy and lack of relevancy 
to review.  Chairperson Brown indicated that often policy numbers change, and the Review Committee’s 
request miscommunicated the policy number, but the Covered Agency did provide the requested 
information. 

FINAL ADOPTED 
on 2-16-2022
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 With no other administrative issues, the Executive Session ended.  
 
At 10:32 a.m.  Public Session of Special Meeting Started and Recording Began 
 
At 10:33 a.m.    Call to Order, Roll Call and Opening Announcements/Reminders by 

Commission Chairperson (Sha Brown)  
 Chairperson Brown called the Special Meeting of the Commission’s Critical Incident Review 
Committee to order, announced that the meeting was being recorded and participation in the meeting 
conferred consent to being recorded.  Commission Secretary Jaimie Hicks conducted a Roll Call and 
Commissioners Kelley Hodge [Review Committee Chairperson], Andrea Lawful-Sanders [left meeting 
early], Spero Lappas, and Charima Young along with Vice-Chairperson Elizabeth Pittinger (arrived late) 
were present remotely and a quorum of the Review Committee was present.  Commissioner Bishop Curtis 
Jones, Sr. was unable to attend and excused from attending today’s meeting.  A copy of the Roll Call and 
Attendance Form is attached hereto and made a part hereof [see Attachment 1]. 
    
At 10:33 a.m. Public Comment Reminder 
 Chairperson Brown reminded members of the public of the various ways citizens may participate 
and offer public comment before and during all meetings of the Commission and the Commission’s 
Review Committees to ensure public participation and transparency.  For purposes of this Special 
Meeting, public comment was limited to three minutes per speaker. 
 
At 10:34 a.m. Motion to Approve Critical Incident Review Committee’s Meeting Agenda by 

Unanimous Consent 
 Chairperson Brown asked for a motion to approve the Critical Incident Review Committee’s 
Meeting Agenda by unanimous consent.  The Motion was offered and seconded by Review Committee 
members in attendance.  Chairperson Brown asked if there were any objection(s) to the Meeting Agenda 
and after hearing no objections, Chairperson Brown recognized the approval of the Critical Incident 
Review Committee’s Meeting Agenda by unanimous consent.  A copy of the Critical Incident Review 
Committee’s February 2, 2022 Special Meeting Agenda, as adopted, is attached hereto, and made a part 
hereof [see Attachment 2]. 
 
At 10:34 a.m.  Motion to Approve Adoption of the Draft of the Critical Incident Review 

Committee’s January 28, 2022, Meeting Minutes by Unanimous Consent 
 Chairman Brown asked for a Motion to approve the draft of the Critical Incident Review 
Committee’s January 28, 2022, Meeting Minutes by unanimous consent.  The Motion was offered and 
seconded by Review Committee members.  Unanimous consent to approve adoption of the draft of the 
Critical Incident Review Committee’s January 28, 2022 Meeting Minutes passed with no noted objections 
[a copy of the Meeting Minutes as adopted is available on the Review Committee’s webpage found at 
www.osig.pa.gov/PSLECAC]. 
 
At 10:35 a.m. Other Review Committee Administrative Matters  
 There were no administrative matters offered.  However, Review Committee Chairperson Hodge 
remarked that the Review Committee will continue to diligently fulfill the Commission’s purpose and 
looked forward to continued discussions with all Commissioners. 
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At 10:36 a.m. Consideration, Discussion, Deliberation, and Official Action(s) Concerning 
Comments Offered by Covered Agency in Anticipation of the Issuance and 
Ratification of a Preliminary Investigative Review Report for Internal Case 
No. 21-0012-P  

 Chairperson Brown opened the floor to consideration, discussion, deliberation, and official 
action(s) for purposes of reaching preliminary Findings and Conclusions and related Recommendations 
for Internal Case No. 21-0012-P.   
 

Internal Case Number #21-0012-P [involving use of force on February 
19, 2019, involving the Pennsylvania State Police out of Troop J; Ruled 
justified by the Lancaster County District Attorney under Title 18 and 
ruled justified by the PA State Police Bureau of Integrity and 
Professional Standards—Internal Affairs]. 

 
 To this end, Chairperson Brown restated into the record the Commission’s overall purpose when 
conducting reviews and the committee’s “Review Objectives” designed to preliminary identify and ensure 
that a Covered Agency’s completed internal investigations of critical incidents (i.e., police-involved 
shootings) are prompt, fair, impartial, complete, performed in a manner consistent with applicable 
policies, and whether the adjudicatory findings and discipline, if any, were reasonable under standard law 
enforcement protocol, as required.  Chairperson Brown restated that the Review Committee rendered 
determinations (during its Special Meeting held on January 28, 2022) concerning its six Review 
Objectives including promptness, fairness, impartiality, and completeness and the inapplicability of 
whether the discipline (if any) was reasonable since no discipline was issued [Review Objectives Nos. 1-
3 and 5].  Chairperson Brown also remarked that the Review Committee previously determined (based 
upon its review of records provided by the Pennsylvania State Police (PSP)) that the Covered Agency’s 
adjudicatory findings were not reasonable because all factors related to member conduct and certain 
considerations (required by agency policy) were not documented by the adjudicator with respect to the 
reasonableness of force, i.e., possibility of ricocheting bullets, difficulty in hitting moving vehicle, 
possibility of vehicle losing control, and potential dangers to innocent bystanders and member [Review 
Objective No. 4].   
    
 At this time, Chairperson Brown opened the floor to public comment and input, and none were 
offered.   
 
 Chairperson Brown proceeded to open the floor to discussion and deliberation regarding Review 
Objective No. 6 (whether the Review Committee identified any policy and/or training deficiencies during 
their review of Internal Case No. 21-0012-P).  To this end, Chairperson Brown asked the Review 
Committee whether there were any proposed policy enhancements concerning PSP’s existing policy 
regarding members discharging their firearms at, or from, a moving vehicle.  Based on PSP’s records, 
Chairperson Brown confirmed that there was no express prohibition against firing a weapon at, or from, 
a moving vehicle and that the policy requires certain considerations prior to such discharge without 
direction on how such considerations are quantified or how an adjudicator may assess that such 
considerations were met. 
 
 Chairperson Brown restated that in this case, the driver was hit by gunfire after several members 
discharged their weapons, and the vehicle lost control striking a tree.  Additionally, after members 
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discharged their weapons striking the vehicle and the driver, members discovered that the vehicle was also 
occupied by an innocent bystander.  Chairperson Brown summarized that PSP policy requires members 
to be “cognizant” of innocent bystanders that may be present in, or near, the line of fire.  Although 
involved members were not aware the bystander was inside the vehicle, PSP’s policy is not clear how an 
adjudicator can quantify and confirm the steps members took to be “cognizant” of a bystander’s 
presence.  Furthermore, during the initial gunfire, the involved member (who was in the path of the 
vehicle) was also in the path of the gunfire, and any possible ricocheting bullets exposing him or her to 
possible unintentional injury or death.   
 
 Chairperson Brown stated that PSP’s policy is generally consistent with best practices 
regarding policy recommendations to prohibit the practice of shooting at, or from, a moving 
vehicle.  However, PSP’s policy language is not clear and does not amount to an actual 
prohibition because qualifiers such as requirements to consider certain factors are generally not 
quantifiable or enforceable, particularly when an adjudicator does not document how it is determined that 
an involved member made these “considerations” during the use of force incident.    
 
 Chairperson Brown then summarized several publications offering best practices including a 
publication of the Police Executive Research Forum (PERF) which recommends that, “[s]hooting at 
vehicles must be prohibited.”  Chairperson Brown added that PERF recommends, “agencies should adopt 
a prohibition against shooting at, or from, a moving vehicle unless someone in the vehicle is using or 
threatening deadly force by means other than the vehicle itself.”  Furthermore, PERF identified numerous 
jurisdictions that have adopted the recommended prohibition including the New York Police Department 
(enacted in 1972), Boston Police Department, Chicago Police Department, Cincinnati Police 
Department, Denver Police Department, Philadelphia Police Department, and Washington, DC 
Metropolitan Police Department. 
   
 Other best practices included recommendations published by the International Association of 
Chiefs of Police – National Consensus Policy Discussion Paper on Use of Force (Revised July 
2020) which recommends that a firearm shall not be discharged at a moving vehicle unless: (1) a person 
in the vehicle is threatening the officer or another person with deadly force by means other than the 
vehicle; or (2) the vehicle is operated in a manner deliberately intended to strike an officer or another 
person, and all other reasonable means of defense have been exhausted (or are not present or practical), 
which includes moving out of the path of the vehicle.   
 
 With respect to the investigation of the matter currently under review, Chairperson Brown stated 
that PSP records indicated the discharge of firearms did not stop the vehicle's momentum, even when 
the driver was hit with gunfire, but did contribute to the vehicle losing control and causing the driver 
further injury.  Although involved members were unaware of his or her presence, the gunfire exposed an 
innocent bystander to unintentional injured or death (along with an involved member).  The Review 
Committee preliminarily found that these facts strengthen support for a specific prohibition concerning 
the discharge of a firearm at moving vehicles as recommended by national best practices.  Chairperson 
Brown then relinquished the floor to Review Committee Chairperson Hodge who recognized 
Commissioner Lappas. 
 

Commissioner Lappas stated that the Review Committee should consider recommending a 
prohibition against shooting at moving vehicle except in the most unusual circumstance given risks to 
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bystanders and in event of a crash.  Commissioners Young agreed and expressed concern for bystanders 
and Commissioner Lawful-Sanders also agreed.  Review Committee Chairperson Hodge inquired as to 
PSP’s current policy and whether it conforms with the prevailing national standard.  Chairperson Brown 
replied that while PSP’s current has some elements of national best practices, the current policy is not 
specific.  Chairperson Brown stated that the proposed recommendation would be for PSP to adopt best 
practice language (combined from both PERF and the International Association of Chiefs of Police – 
National Consensus Policy Discussion Paper on Use of Force (Revised July 2020)) mandating that 
firearms shall not be discharged at a moving vehicle unless:  
 
Proposed Recommendation No. 1 – Use of Force Policy Enhancement (Discharge of Firearm at or from Moving Vehicle) 
The Pennsylvania State Law Enforcement Citizen Advisory Commission’s Critical Incident Review Committee recommends 
that the Pennsylvania State Police adopt best practices policy language offered by the International Association of Chiefs of 
Police which mandates firearms shall not be discharged at, or from, a moving vehicle unless: 

a) a person in the vehicle is threatening the officer or another person with deadly force by means other than the 
vehicle; or  

b) the vehicle is operated in a manner deliberately intended to strike an officer or another person, and all other 
reasonable means of defense have been exhausted (or are not present or practical), which includes moving out of 
the path of the vehicle; [and] 

[also adopt supplemental policy language regarding innocent bystanders inserted herein to read:]  
c) take all reasonable steps to avoid inadvertent injury to innocent bystanders.  

 
Review Committee Chairperson Hodge agreed with the recommendation but wanted to include specific 
language regarding a general prohibition except in the “most extreme circumstances” and stated PSP’s 
policy was not completely deficient but could be improved.  Commissioner Lappas requested that the 
three elements of the recommendation be read in the conjunctive and that the Review Committee change 
the “or” to an “and.”  Accordingly, after no further questions or comments, Chairperson Brown 
posed the question, and following the offer of a motion which was seconded and hearing no 
objections, the Review Committee unanimously adopted preliminary findings and conclusions and 
related recommendation(s) regarding enhancements to PSP’s Use of Force policy concerning the 
discharge of firearms at, or from, a moving vehicle as discussed above. 
 

Chairperson Brown then asked the Review Committee to consider post-incident interview 
procedures.  During its review, Commissioners expressed concerns regarding policies designed to 
ensure accurate member recall and the integrity of post-critical incident interviews (free from 
collusion, influence, or corruption from internal or external sources).  On this subject, the Review 
Committee researched best practices from the United States Department of Justice, the Force Science 
Institute, and the Pennsylvania District Attorney’s Association regarding post-incident psychological 
services for officers, optimizing post incident memory recall, and post-incident interview protocols.   

Chairperson Brown stated that the Force Science Institute published a report titled, “Reasons for 
Delaying Interviews with Officer Involved Shooting (OIS) Survivors” (published May 3, 2014) which 
focused on memory differences, adrenaline, sleep, and emotional decompression being key factors 
that affect memory.  Regarding the delay of interviews for individual officers involved in OIS 
incidents, the report states, “the overall benefit of waiting while he or she rest and emotionally 
decompresses far outweighs any potential loss of memory.  A day or two between the event and the 
interview will have no significant effect on reducing recall.  In fact, the opposite is true. Delay enhances 
an officer’s ability to more accurately and completely respond to questions.”  
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Similarly, Chairperson Brown stated that the United States Department of Justice’s (US DOJ) 
document titled, “Officer Involved Shootings Guide for Law Enforcement” published in collaboration 
with the International Association of Chiefs of Police (2016), best practices recommend, “delaying 
personnel interviews from 48 to 72 hours to provide the officer with sufficient recovery time to help 
enhance recall.  This interval is particularly recommended for officers who were directly involved in the 
shooting, but it may also be necessary for officers who witnessed the incident but did not discharge their 
firearms.”  

Regarding the integrity of post-incident interviews, the US DOJ publication states, “It is important 
to obtain individual statements as opposed to group interviews.”  The Pennsylvania District Attorney’s 
Association (PDAA) also published “Officer Involved Shooting Investigations – Best Practices (2016)” 
which states, in part, “If multiple officers were involved in the shooting, those officers shall avoid 
discussing the details of the shooting together both before and after the officers are interviewed” and “to 
the extent practicable, after the scene has been secured, the involved officers should be kept separate at 
the scene, on the ride back to the station, and at the station prior to their respective interviews.”   

Regarding post-incident interviews, PDAA best practices, also states, in part, “the initial interview 
of any officer who discharged his or her weapon during the officer-involved shooting and any officer who 
witnessed the shooting shall take place as soon as reasonably possible, taking into consideration potential 
issues of shock and trauma to the officer, as well as any applicable procedures established in a governing 
collective bargaining agreement” and “Under normal circumstances, there will be an initial general 
interview for purposes of public safety and orientation of the scene.  There will be a later, more detailed 
interview after the officers have had an opportunity to decompress and the evidence at the scene has been 
reviewed.  The timing of the interviews will depend on the circumstances of the shooting”.   

Additionally, during its review, Commissioners engaged in significant deliberations 
regarding whether officers should be permitted to view Mobile Video Recordings (MVRs), 
Body Worn Cameras (BWC), or other external videos prior to post-incident interviews.  On this issue, 
Chairperson Brown stated that the US DOJ’s publication is not clear or committal on this issue.  However, 
Chairperson Brown indicated that it does note a few considerations in support of, and 
against, permitting officers to view videotape of use of force incidents.  Considerations in support of, and 
against, allowing officers to view the video(s) include: (a) the process enhances an officer’s memory and 
allows the officer to better recall actions or events that took place; (b) allowing an officer to view a 
videotape before making a statement may allow him or her to adjust the statement to conform to the video; 
(c) videotapes shown following a statement or report, avoid to some degree, the perception that the officer 
adjusted his or her statement to fit the video recording; and (d) an officer who has already given a statement 
can use the video to clarify discrepancies and to elaborate, where necessary, on actions taken and recorded.  
The publication further states, “The department should apply any legal analysis or assessment of an 
officer’s actions under this “reasonableness” standard enunciated by the U.S. Supreme Court 
in Graham v. Connor, in which the court made it clear that judgment of the reasonableness of a particular 
use of force must rely on the perspective of a reasonable officer on the scene, rather than the 20/20 
hindsight. 

In this case, Chairperson Brown noted that the relevant collective bargaining agreement does not 
require it, but members involved in the incident were permitted to view video evidence prior to being 
interviewed.  Additionally, some initial interviews were conducted immediately on the day of the incident 
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(at the officer’s discretion) while others were conducted six days later (two times the required waiting 
period).    

For its members, PSP established a Member Assistance Program (MAP) that 
provides confidential assistance to department personnel and their immediate family members who 
experience personal, emotional, psychological, and or related medical/health problems including 
identification of the warning signs and effects of critical incident stress and post-traumatic stress 
disorder.  PSP also incorporated MAP into its policy (FR 1-5 Officer Involved Shootings and Serious 
Police Incidents) ensuring members get access to appropriate critical incident stress management and 
post-traumatic support and treatment, as needed.   

Additionally, PSP policy prohibits criminal and administrative interviews of an involved 
member/enforcement officer during the 72 hours following a critical incident unless circumstances 
warrant an earlier interview as authorized by the Deputy Commissioner of Administration and 
Professional Responsibility; or the involved member/enforcement officer requests an earlier 
interview.  This waiting period provides time for members to: (1) meet with MAP representatives and 
participating in procedures as outlined in AR 4-28, Critical Incident Stress Management; (2) meeting with 
counsel, as applicable; and (3) performing other required administrative tasks related to the incident.  

 However, Chairperson Brown noted the policy has no specific prohibition on members discussing 
the incident with other witnesses (as recommended in best practices from the PDAA) or viewing MVRs, 
BWCs, or other video evidence potentially degrading the integrity of any subsequent post incident 
interview and influencing the officer’s memory with information gained from 20/20 hindsight instead of 
independent recollection.  Additionally, the policy does not require that post-incident interviews be 
conducted as soon as practical to the conclusion of the 72-hour waiting period, unless exigent 
circumstances exist. 

Chairperson Brown then opened the floor for the Review Committee to offer comment and Review 
Committee Chairperson Hodge recognized Commissioner Young asked questions regarding the 
distinction between post-incident interviews, i.e., an initial interview and a general interview; and at which 
point the Review Committee’s recommendation would apply.  Chairperson Brown explained the 
differences contained in PDAA’s best practices document (i.e., initial interview for purposes of public 
safety and securing evidence versus those that occur after the waiting period or to address any 
discrepancies.  Chairperson Brown clarified that the Review Committee’s recommendation would include 
prohibiting members from discussing details of an incident before and after post-incident interviews, 
prohibit MVR and body camera review prior to a post-incident interview, and ensure interviews are 
conducted as soon as possible after the 72-hour waiting period. 
 

Commissioner Lappas asked for a point of clarification and added that an initial interview happens 
immediately following an incident (usually at the scene) when officers need to get immediate information 
and the subsequent general interview is delayed by 72-hours but consists of a more detailed briefing of 
the use of force incident.  Commissioner Lappas expressed that the purpose of the recommendation is to 
protect the integrity of information and would require that officers and witness be instructed to have no 
communication with anyone at all (except with legal counsel) until the general interview is completed.  
Commissioner Lappas also stated that he was opposed to allowing any review of video because if a person 
sees information their independent memory or recall of incident details can change.  
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Review Committee Chairperson Hodge stated that the intent is to avoid a video overriding 
independent recollection and recommended that video footage should not be made available to the 
involved member until after a debrief is completed.  Commissioner Lappas agreed stated that once a 
statement is on the record he would have no reason to prohibit such access to information.  Commissioners 
Young and Lawful-Sanders agreed and had no further comment.   

 
Chairperson Brown then read into the record proposed language of Proposed Recommendation 

No. 2 with comments and/or a voting on each prong as follows: (1) first prong is to prohibit officers from 
discussing use of force incidents both before and after post-incident interviews [no objections were noted] 
and prong “A” was approved by unanimous consent following appropriate motions and voting; and (2) 
second prong is to prohibit members from reviewing MVR or body camera or other external videos prior 
to a post-incident interview.  Review Committee Chairperson Hodge recommended that the proposed 
language of “initial interview” be changed to reflect “any” interview and following motions and a vote, 
prong “B was also approved unanimous consent.  Chairperson Brown suggested that the second prong 
“B” may need a quantifier regarding corroborating interviews.  Review Committee Chairperson Hodge 
believed that PDAA’s guidance was instructive.  Commissioner Lappas agreed that the language required 
differentiation between initial and debriefing interviews versus subsequent interviews.  Chairperson 
Brown suggested that the proposed language of the second prong include prohibiting members from 
viewing MVR or Body Worn Camera footage prior to any interview until a comprehensive interview of 
record was completed.  Review Committee Chairperson Hodge also suggested adding “or the lead 
investigator has determined that the investigation is complete.”  Chairperson Brown stated that the Review 
Committee could add qualifiers to coincide with the different types of interviews if they wished.  However, 
Review Committee Chairperson Hodge believed it would get difficult, i.e., would require inclusion of 
definitions, etc., and thought it best to leave that to the discretion of the Covered Agency.  A further 
discussion among Commissioners ensued regarding these proposed language changes and possibility that 
viewing a video (at some point) may be necessary to further an investigation.  Following this discussion, 
and after motions and a vote, the proposed language was unanimously adopted.  

   
Chairperson Brown then restated the third prong of the recommendation which ensures that post-

incident interviews are conducted as soon as possible following the 72-hour period absent exigent 
circumstances.  Commissioner Lappas inquired as to whether the current practice requires or allows a 72-
hour waiting period.  Chairperson Brown replied that the current policy leaves the 72-hour waiting period 
to member discretion.  Review Committee Chairperson Hodge asked if all Commissioners agreed.   
 
Proposed Recommendation No. 2 – Use of Force Post-Incident Interview Procedures  
The Pennsylvania State Law Enforcement Citizen Advisory Commission’s Critical Incident Review Committee recommends 
that the Pennsylvania State Police enhance its policy to: 

a) prohibit members in officer-involved shootings or other use of force incidents from discussing any details of the 
incident both before and after the officers are interviewed in accordance with best practices offered by the 
Pennsylvania District Attorneys Association; 

b) prohibit members from viewing Mobile Video Recordings, Body Worn Cameras, or other video evidence prior to any 
criminal or administrative post-incident interview regarding an officer-involved shooting or other use of force 
incident until a comprehensive record is obtained and the lead investigator(s) determines his or her investigation is 
complete; and 

c) ensure post-incident interviews are conducted as soon as practical following the conclusion of the 72-hour waiting 
period unless exigent circumstances exist.  
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 At this time, Chairperson Brown opened the floor to public comment and input, and none were 
offered.  Accordingly, after no further questions or comments, Chairperson Brown posed the 
question, and following the offer of a motion which was seconded and hearing no objections, the 
Review Committee unanimously adopted preliminary findings and conclusions and related 
recommendation(s) regarding enhancements to PSP’s post-incident interview protocols as 
recognized by best practices and discussed above. 
   
 Chairperson Brown then asked Commissioners to consider arrest warrant service procedures, 
including how warrants are served, operational planning and required supervisory approvals.  During its 
review, the Review Committee questioned whether PSP had specific policies that address arrest 
warrant service and sought information on how these warrants are served and what specific procedures are 
in place regarding operation planning, execution, and approval.  Chairperson Brown stated that PSP 
policy (AR 7-1 Warrant Service) established standards for members regarding planning, execution, and 
service of arrest warrants (i.e., Section 1.03 (Documentation) requires completion of a Due Diligence 
Warrant Service Report for all warrants).  The form contains, in part, specific information 
regarding execution of the search warrant including: (1) pertinent information concerning the defendant 
or service of the warrant; (2) remarks concerning each attempt to locate the defendant or serve the 
warrant; (3) additional information pertinent to service of the warrant; and (4) confirmation of 
supervisory approval.  Chairperson Brown stated that following its review, the Review Committee 
found that PSP policy did not contain specific requirements for pre-planning for warrant execution or 
supervisory approval prior to attempts to serve an arrest warrant.  Here, PSP records indicated that 
involved members did conduct a pre-planning meeting, under their own initiative, to plan service of the 
arrest warrant at a private residence.  However, Commissioners previously questioned the time of 
execution chosen by members, i.e., at 2:00 a.m., during apparent reduced visibility conditions. 
   

Chairperson Brown stated that (based on research) attempting to serve an arrest warrant at a 
residence at night creates an increased risk of violence, especially given the prevalence of gun ownership 
and the rights of citizens regarding the “Castle Doctrine” and “Stand Your Ground Laws.”  However, the 
risk is mitigated when members are in marked patrol vehicles, in uniform, and arrive at a residence during 
daylight hours.   During reduced visibility conditions (night), members would be reliant on the perception 
of not only the subject but individual homeowners.  A homeowner could reasonably believe a criminal 
threat was present on their property escalating the risk of injury or death to both citizens and police based 
on mistaken identity.  Citizen’s ability to identify law enforcement versus criminal threats would 
be reduced significantly due to time of day and insufficient lighting.  Additionally, within this 
environment, members would have significant difficulty being “cognizant” of any innocent third 
parties that may be present in or near the line of fire.  In this case, members were not able, in part, due 
to time of day and insufficient lighting, to identify an innocent bystander present in the vehicle prior to 
discharging their weapons. 

   
Regarding search warrant execution at a private residence, Chairperson Brown provided 

Commissioners with information provided by Pennsylvania law (234 Pa. Code § 203) which prohibits a 
nighttime search warrant unless an affidavit shows reasonable cause for such nighttime search.  However, 
the law does not have a similar prohibition for executing arrest warrants at private residences (although 
many of the same identified risks are present in serving both arrest and search warrants).  Here, the Review 
Committee found the time of day and poor lighting contributed to the escalating events resulting in the 
use of force.  As a policy matter, Chairperson Brown stated that Commissioners preliminarily proposed 
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that PSP should consider prohibiting its members from serving nighttime arrest warrants at private 
residences without reasonable cause and supervisory approval and read the following proposed language 
into the record:    
 
Proposed Recommendation No. 3  
The Pennsylvania State Law Enforcement Citizen Advisory Commission’s Critical Incident Review Committee recommends 
that the Pennsylvania State Police enhance its department policy to:  

a. Prohibit serving nighttime arrest warrants at private residences without reasonable cause and supervisory approval.  
b. Require pre-planning and supervisory approval prior to attempting a warrant service including documenting pre-

planning using PSP’s Due Diligence Warrant Services Report.   
 

Review Committee Chairperson Hodge stated that nothing in Pennsylvania law prohibits the 
practice of executing an arrest warrant at night and that there is no law which requires preapproval.  
Committee Review Chairperson Hodge added that she believed it is an appropriate recommendation and 
that the first prong ensures approval, authority, and preparation to ensure the safety of members and the 
public.  Commissioner Lappas questioned whether the Review Committee should include something about 
the nature of the [supporting charges] arrest warrant being executed.  Commissioner Lappas explained 
that (in this case) members commented (in PSP records) that the suspect was a wanted felon, and although 
technically true, the warrant being executed was for theft.  Further, Commissioner Lappas stated that there 
was no exigent circumstance to show that the subject’s continued presence in the community would 
jeopardize public safety and Review Committee Chairperson Hodge agreed but thought it best to leave 
that to supervisory discretion, i.e., would expect a supervisory to consider charges as a factor when 
approving or disapproving service of an arrest warrant.  Commissioner Young asked whether the Review 
Committee should add “depending on nature of crime” and sought to understand the differences between 
nighttime arrest and search warrant approvals, i.e., arrest warrants are approved by a judge but no 
components for time of day versus search warrants that are also approved by a judge but requires special 
circumstances.  Chairperson Brown amended the proposed language of the recommendation to reflect a 
“totality of the circumstances” for the first prong.  Review Committee Chairperson Hodge agreed with the 
addition and sought agreement among Commissioners.  No other Commissioner offered any additional 
comment. 

 
Review Committee Chairperson then opened the floor to comment regarding adoption of the 

second prong of proposed language for Recommendation No. 3 concerning pre-operational planning and 
documentation (requiring evidence of such planning) and recognized Commissioner Lappas.  
Commissioner Lappas agreed that both should be required.  Review Committee Chairperson Hodge also 
recommended having prongs one and two of the recommendation be conjunctive.  No other Commissioner 
offered any additional comment. 

 
 At this time, Chairperson Brown opened the floor to public comment and input, and none were 
offered.  Chairperson Brown then read into the record the proposed revised language for Recommendation 
No. 3 as follows: 
 
Recommendation No. 3 – Arrest Warrant Service Procedures 
The Pennsylvania State Law Enforcement Citizen Advisory Commission’s Critical Incident Review Committee recommends 
that the Pennsylvania State Police enhance its policy to: 
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a) prohibit the service of nighttime arrest warrants at private residences without reasonable cause and supervisory 
approval while also considering a totality of the circumstances, the nature of the crime, and the immediate need to 
apprehend the suspect; and 

b) require independent and documented operational, recognizance, and other pre-planning and supervisory approval 
prior to any attempt to serve a nighttime warrant at a private residence.  

 
Accordingly, after no further questions or comments, Chairperson Brown posed the question, and 
following the offer of a motion which was seconded and hearing no objections, the Review 
Committee unanimously adopted preliminary findings and conclusions and related 
recommendation(s) regarding enhancements to PSP’s arrest warrant execution, planning and 
approval as discussed above. 
 
 [At this time, Vice-Chairperson Elizabeth Pittinger joined the meeting at 11:45 a.m.  and 
Commissioner Lawful-Sanders left the meeting at 11:50 a.m.  A quorum of the Review Committee was 
still maintained.] 
 
 Chairperson Brown then began a discussion regarding medical kits.  During this review, PSP 
records indicated that members immediately rendered aid treating the citizen for a gunshot wound and 
injuries caused by the vehicle crash.  However, members’ first aid kits did not include 
sufficient supplies to treat the wound, i.e., sufficient quantities of gauze and compress dressings.  In this 
case, a member was able to successfully treat the subject with supplies from his or her personally 
purchased first aid kit rather than supplies provided by PSP.  Consequently, the Review 
Committee questioned whether PSP ensures medical kits contain sufficient supplies to render basic 
first aid, including treating gunshot wounds, and what were the specific policies regarding inspection and 
maintenance of supplies maintained within kits.  Chairperson Brown stated that the Review Committee 
conducted research regarding the use of Tactical First Aid Kits or Trauma Kits and corresponding 
training provided to members to render aid following a police-involved shooting or other use of force.  The 
Review Committee found increasing numbers of jurisdictions are outfitting officers with these types of 
first aid kits whose benefits include: (a) small and portable design; (b) can be used in a “hot zone” to treat 
wounded officers and citizens until assistance arrives; and (c) kits include a tourniquet, Celox Rapid (a 
quick blood clotting agent), gauze, bandages, scissors, a nasopharyngeal tube (used 
to treat an obstructed airway), a chest seal (used for any kind of gunshot wound or wound to the torso), 
and other lifesaving supplies.  Chairperson Brown then relinquished the floor to Review Committee 
Chairperson Hodge.  
 
 Review Committee Chairperson Hodge stated that she believed the proposed language should not 
include, and to strike the word [that PSP] “consider” the purchase of these kits since it left the impression 
that the recommendation can be dismissed, i.e., need more direct versus deferential language, and opened 
the floor to questions and/or comments.  Commissioner Young stated that because the kits are not currently 
being used, should the recommendation provide direction on how or when kits are to be used.  Chairperson 
Brown replied that the recommendation would be to purchase the kits, train members on how to utilize 
the supplies and inspect kits regularly.  Review Committee Chairperson Hodge stated PSP has a policy 
regarding a duty to render aid and that there is an expectation and oath members take regarding the 
rendering of first aid assistance.  Commissioner Young appreciated the explanation, did not want to take 
it for granted, and recognized that language of PSP’s relevant policies (i.e., Use of Force and Duty to 
Render Aid) would be updated to reflect use of the new equipment. 
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 Without restating, Chairperson Brown proceeded to offer the proposed language of 
Recommendation No. 4 for vote:   
 
[Recommendation No. 4 – Duty to Render Aid (Tactical Medical and First Aid Kits)  
The Pennsylvania State Law Enforcement Citizen Advisory Commission’s Critical Incident Review Committee recommends 
that the Pennsylvania State Police consider the purchase and deployment of full tactical medical kits (along with 
corresponding training) to its members and/or ensure, by frequent supervisory inspection, that each member has a basic first 
aid kit that includes, at minimum: personal protective equipment (i.e., gloves, mask, and eye protection); a small pocket mask; 
trauma scissors; tourniquets; chest decompression kit; trauma dressings; hemostatic dressings; open chest seal; roller gauze; 
compression bandages; and heavy duty tape.] 
 
 At this time, Chairperson Brown opened the floor to public comment and input, and none were 
offered.  Accordingly, after no further questions or comments, Chairperson Brown posed the 
question, and following the offer of a motion which was seconded and hearing no objections, the 
Review Committee unanimously adopted preliminary findings and conclusions and related 
recommendation(s) regarding enhancements to relevant PSP policies regarding a duty to render 
aid, purchase of appropriate medical and first aid kits and regular inspection of such kits as 
discussed above. 
 
 Chairperson Brown then proceeded to summarize the Review Committee’s proposed finding and 
conclusion regarding the involved member’s use of his or her firearm to break the driver’s window.  
During its review, PSP records indicated that after visually identifying the citizen as the subject of the 
arrest warrant, members attempted to make the arrest.  However, the subject was secured within his or her 
vehicle and attempted to flee.  During the initial attempt to apprehend the subject, members could not get 
into the vehicle and a member resorted to breaking the driver’s side window using his or her issued 
firearm as blunt instrument.  The Review Committee determined this delay in accessing the vehicle 
occupant allowed him or her to start the vehicle and attempt to flee the scene which was a contributing 
factor in the resulting use of force.  Chairperson Brown then relinquished the floor to Review Committee 
Chairperson Hodge for further discussion. 
 
 Review Committee Chairperson Hodge recognized Commissioner Lappas who stated that the 
proposed language should strike “consider” and recommend that PSP purchase vehicle extraction tools 
since members should not use their firearm to smash windows.  However, Review Committee Chairperson 
Hodge disagreed and stated that in cases of an emergency members may need to smash a window, i.e., 
vehicle submerged and attempting rescue, and did not want to impose such a restriction.  After further 
consideration, Commissioner Lappas agreed.  
 
 At this time, Chairperson Brown opened the floor to public comment and input, and none were 
offered.  Accordingly, after no further questions or comments, Chairperson Brown posed the 
question, and following the offer of a motion which was seconded and hearing no objections, the 
Review Committee unanimously adopted preliminary findings and conclusions and related 
recommendation(s) regarding the purchase of vehicle extraction tools as discussed above. 
  
 Concluding deliberations and official actions concerning preliminary findings, conclusions and 
recommendations for Internal Case No. 21-0012-P, Chairperson Brown requested a motion from the 
Review Committee to authorize the creation and distribution of a Preliminary Investigative Review 
Report for Internal Case No. 21-0012-P to the Agency Head, Agency’s Chief Counsel, and all 
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Commissioners in accordance with the Commission’s Bylaws which was offered and seconded with 
no noted objections. 
 
At 12:03 p.m. Announcements by Commission Chairperson and Public Session Adjourned 
 Chairperson Brown provided closing remarks and informed the public about how to file complaints 
using the Commission’s hotline, access the Commission’s webpage, and contact the OSIG and its Bureau 
of Law Enforcement Oversight (BLEO) for assistance. 
 
At 12:04 p.m. Special Meeting of the Critical Incident Review Committee Adjourned 
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CRITICAL INCIDENT REVIEW COMMITTEE 

SPECIAL MEETING AGENDA 

The Pennsylvania State Law Enforcement Citizen Advisory Commission (Commission), 

established by Executive Order 2020-04 (as amended by Governor Tom Wolf on April 30, 2021) 

announces a Special Meeting of the Commission’s Critical  Incident Review Committee (Review 

Committee) to be held in person at the Office of State Inspector General located at 555 Walnut Street, 

7th Floor, Forum Place, Harrisburg, PA 17101 and virtually via the Commission’s information 

technology platform (Microsoft Teams) on Wednesday, February 2, 2022, at 10:00am (Executive 

Session) and at 10:30am [Public Session).   

In accordance with 65 Pa.C.S. § 709(b) and Article 6, Section 2 of the Commission’s Bylaws, the 

Review Committee’s Meeting Agenda consists of the following items: 

(1) Executive Session [closed to the public – Review of Meeting Agenda; Recap of previous
discussions related to and proposed schedule for completion of Internal Case No. 21-0012-P for

the purpose of issuing a Preliminary Investigative Review Report; and other administrative

matters];

(2) Call to Order and Roll Call [expected to begin at approximately 10:30am];

(3) Acceptance of Meeting Agenda;

(4) Approval and adoption of previous Special Meeting Minutes from January 28, 2022;

(5) Approval of administrative and/or other procedural matters;

(6) Report by the Critical Incident Review Committee’s Chairperson;

(7) Opportunity for public comment; and

(8) Discussion, deliberation and official action(s) for purposes of reaching preliminary Findings and

Conclusions in anticipation of issuing a Preliminary Investigative Review Report for Internal

Case No. 21-0012-P which will include: (i) whether the completed internal investigation of the
Covered Agency was prompt, fair, impartial, complete, and reasonable; (ii) whether the substance

of all related use of force and any other relevant internal policies, procedures, controls, regulations,

guidance, practices and/or training of the Covered Agency applicable to Internal Case No. 21-

0012-P are adequate and effective; and (iii) if not considered adequate and/or effective, what

recommendation(s), if any, may be necessary to minimize and/or reduce likelihood of future

incidents.

Individuals having questions regarding this Special Meeting of the Commission’s Critical Incident 
Review Committee, which is open to the public, should contact the Bureau of Law Enforcement Oversight 
within the Pennsylvania Office State Inspector General (OSIG) at (717) 787-6835.  Media inquiries may 
be directed to the OSIG’s Deputy State Inspector General for External Affairs Jonathan Hendrickson at 
(717) 265-8396.

Sha S. Brown, Chairperson  

Pennsylvania State Law Enforcement Citizen Advisory 

Commission 
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