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Special Meeting of the Use of Force Review Committee 
DRAFT Meeting Minutes for 

Thursday, January 13, 2022, at 1:00 p.m. 
(Virtual Meeting via Microsoft Teams Platform) 

 
At 1:01 p.m. Executive Session [Call to Order, Roll Call and Opening Remarks by 

Commission Chairperson (Sha Brown) and Review Committee Chairperson 
(David Sonenshein)]  

 Sha S. Brown, Chairperson, called the Executive Session of the Pennsylvania State Law 
Enforcement Citizen Advisory Commission’s (Commission) Use of Force Review Committee (Review 
Committee) to order and conducted a Roll Call – Commissioners David Sonenshein [Review Committee 
Chairperson] and the Commission’s Vice-Chairperson Beth Pittinger were present remotely and a quorum 
of the Review Committee was present.  Commissioner Joshua Maines was excused from the meeting.  A 
copy of the Roll Call and Attendance Form is attached hereto and made a part hereof [see Attachment 1].  
Chairperson Brown announced that the Commission’s new Secretary (Jaimie Hicks) will be responsible 
for minutes of this meeting.  Chairperson Brown also announced that Commissioner Krista Summers 
resigned from the Review Committee, thanked her for her service and stated that he would engage I efforts 
to recruit additional members to serve on the committee. 
 
 Chairperson Brown proceeded to provide an overview of the Review Committee’s proposed 
Special Meeting Agenda which included the consideration, discussion, deliberation, and official action(s) 
for purposes of reaching preliminary determinations and Findings and Conclusions in anticipation of 
issuing Preliminary Investigative Review Reports for Internal Case Nos. 21-0002-P and 21-0004-P.   
To this end, Chairperson Brown summarized the six “Review Objectives” for matters currently under 
consideration which included determining whether the internal completed investigations were prompt, 
fair, impartial, and complete along with whether the adjudicatory findings and discipline (if any) were 
reasonable under standard law enforcement protocols.  Chairperson added that the Review Committee 
would also determine if there were any perceived policy or training deficiencies, and if so, identify 
recommendations that may be necessary to ensure internal investigations of lower level use of force 
incidents are properly investigated and adjudicated, that policies and regulations were sound and effective 
and that employees of Covered Agencies were properly trained. 
 
 Because of the confidentiality nature of the underlying investigations by the Pennsylvania State 
Police (PSP) and the Department of Conservation and Natural Resources (DCNR) currently under review, 
Chairperson Brown recapped a summary of the facts of each case to refresh Commissioners’ recollections 
and played a Motor Vehicle Recording (MVR) of one underlying incident [previously viewed by 
Commissioners].  With respect to Internal Case No. 21-0002-P, Chairperson Brown restated that the 
Review Committee preliminarily identified several issues regarding timing of adjudicatory findings, 
incidents involving mental health crisis and substance abuse or intoxication, and appropriateness of 
compliance strikes all for further discussion.  With respect to Internal Case No. 21-0004-P, Chairperson 
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Brown restated that the Review Committee preliminarily identified issues related to the Covered Agency’s 
Use of Force policy (including duty to de-escalate) and the lack of guidelines concerning use of O.C. spray 
for further discussion.     

With no further administrative matters or other questions, the Executive Session of the Review 
Committee ended at 1:25 p.m.  

At 1:33 p.m. Public Session of Special Meeting Started and Recording Began 

At 1:34 p.m.   Call to Order, Roll Call and Opening Announcements/Reminders by 
Commission Chairperson (Sha Brown)  

Chairperson Brown called the Special Meeting of the Commission’s Use of Force Review 
Committee to order, announced that the meeting was being recorded and participation in the meeting 
conferred consent to being recorded.  Chairperson Brown conducted a Roll Call and Commissioners David 
Sonenshein [Review Committee Chairperson] and the Commission’s Vice-Chairperson Beth Pittinger 
were present remotely and a quorum of the Review Committee was present.  Ex-Officio Commission 
Member Jalila Parker was also present remotely and Commissioner Joshua Maines was absent and 
excused from the meeting.  A copy of the Roll Call and Attendance Form is attached hereto and made a 
part hereof [see Attachment 1]. 

At 1:35 p.m.  Public Comment Reminder 
Chairperson Brown reminded members of the public of the various ways citizens may participate 

and offer public comment before and during all meetings of the Commission and the Commission’s 
Review Committees to ensure public participation and transparency.  For purposes of this Special 
Meeting, public comment was limited to three minutes per speaker. 

At 1:36 p.m. Motion to Approve Use of Force Review Committee’s Meeting Agenda by 
Unanimous Consent 

Chairperson Brown asked for a motion to approve the Use of Force Review Committee’s Meeting 
Agenda by unanimous consent.  The Motion was offered and seconded by Review Committee members 
in attendance.  Chairperson Brown asked if there were any objection(s) to the Meeting Agenda and after 
hearing no objections, Chairperson Brown recognized the approval of the Use of Force Review 
Committee’s Meeting Agenda by unanimous consent.  A copy of the Use of Force Review Committee’s 
January 13, 2022 Special Meeting Agenda, as adopted, is attached hereto, and made a part hereof [see 
Attachment 2]. 

At 1:36 p.m. Motion to Approve Adoption of the Draft of the Use of Force Review 
Committee’s November 19, 2021 Meeting Minutes by Unanimous Consent 

Chairman Brown asked for a Motion to approve the draft of the Use of Force Review Committee’s 
November 19, 2021 Meeting Minutes by unanimous consent.  The Motion was offered and seconded by 
Review Committee members.  Unanimous consent to approve adoption of the draft of the Use of Force 
Review Committee’s November 19, 2021 Meeting Minutes passed with no noted objections [a copy of 
the Meeting Minutes as adopted is available on the Review Committee’s webpage found at 
www.osig.pa.gov/PSLECAC]. 

At 1:37 p.m. Other Review Committee Administrative Matters  
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Chairperson Brown announced the resignation of Commissioner Krista Summers from the Review 
Committee and recognized the appointment of Jaimie Hicks as Secretary of the Commission and all 
Review Committees for purposes of meeting minutes.   

Review Committee Chairperson Sonenshein remarked that the Commission was entering its 
second year and wished to thank the staff of the Office of State Inspector General (OSIG) for all their 
work and employees and officials of all Covered Agencies for their assistance and cooperation and yielded 
the floor back to Chairperson Brown.  

At 1:41 p.m. Consideration, Discussion, Deliberation, and Official Action(s) For Purposes 
of Reaching Preliminary Findings and Conclusions in Anticipation of the 
Issuance and Ratification of Preliminary Investigative Review Reports for 
Internal Case Nos. 21-0002-P and 21-0004-P  

Chairperson Brown opened the floor to consideration, discussion, deliberation, and official 
action(s) for purposes of reaching preliminary Findings and Conclusions for Internal Case Nos. 21-0002-
P and 21-0004-P.  To this end, Chairperson Brown restated the Commission’s overall purpose when 
conducting reviews and the committee’s “Review Objectives” to preliminary identify and ensure that a 
Covered Agency’s completed internal investigations of lower level uses of force are prompt, fair, 
impartial, complete, performed in a manner consistent with applicable policies, and whether the 
adjudicatory findings and discipline, if any, were reasonable under standard law enforcement protocol, as 
required.  Chairperson Brown summarized the criteria to be used by Commissioners when making such 
determinations as follows: (1) regarding promptness and fairness, Commissioners will review how the 
completed internal investigation was conducted as compared with department policy and relevant 
collective bargaining agreements; (2) regarding impartiality, Commissioners will review department 
policy designed to ensure fairness and impartiality and ensure internal investigations are conducted in 
compliance with such policies and determine whether any conflict of interest exists based on all known 
information; (3) regarding completeness, Commissioners will review completed internal investigations to 
ensure all relevant facts that were reasonably obtainable were collected and all relevant interviews were 
conducted; (4) regarding whether adjudicatory findings are reasonable, Commissioners will review the 
adjudication report to ensure all relevant facts were considered, including all known actions by the 
enforcement officer, and determine whether the adjudicator’s decision was reasonably based on a totality 
of the circumstances; and (5) regarding whether discipline was reasonable, Commissioners will compare 
discipline issued (if any) to past disciplinary precedent and that such discipline is consistent with the 
Covered Agency’s just cause standard, rules and regulations, collective bargaining agreements, and/or 
grievance and arbitration decisions.  With respect to the last Review Objective, Chairperson Brown stated 
that Commissioners will compare facts and circumstances described in the Covered Agency’s completed 
internal investigation with relevant department policies, department training, and best practice guidelines 
to determine if any policy or training deficiencies are apparent.  Where deficiencies are identified, the 
Review Committee will research best practices and make recommendations for corrective actions to the 
Covered Agency for consideration by the full Commission. 

Because there were no questions regarding the purpose of the committee’s “Review Objectives,” 
Chairperson Brown proceeded to read a summary of the facts into the record as follows:     

Internal Case Number #21-0002-P [Incident Date is January 16, 2019 
involving the Pennsylvania State Police Barrack Troop B]. 
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On January 16, 2019, the Troop B Station received notification from County 911 regarding a person 
walking along a roadway and stumbling into traffic. Troopers responded to the location, 
encountered the person, and determined that the person was manifestly under the influence of 
alcohol.  In addition, Troopers determined there was an active warrant for the person’s arrest for 
an out of state parole violation. After confirming the validity of the warrant and approval of the 
person’s extradition, Trooper’s transported the person to the station where the individual was 
escorted into the patrol room, seated on one of the metal security benches, and handcuffed in the 
front, with a set of leg shackles securing the handcuffs to a floor-level metal bracket on the bench.   

After a period of compliance, the person’s behavior became increasingly disorderly. The person 
began to spit on the floor and, when given paper towels to clean it up, threw some of them on the 
floor. Despite the Troopers’ efforts to deescalate the situation, the person grew even more agitated, 
addressing them in an extremely derogatory manner and directing racial epithets at a Trooper 
[Trooper 1] that was present.   

When Trooper 1 approached and instructed the person to calm down and restrain from using said 
language, the person stood up from the bench and “squared off” with Trooper 1 who grabbed the 
person by both shoulders and forcibly sat him back on the bench. The person continued to 
disregard Trooper 1’s instructions and verbally antagonized Troopers that were present. 
Eventually, a decision was made to “hog tie” the person to further restrict his movements and gain 
compliance. This action resulted in a physical struggle with the person which involved Trooper 1 
and two other Troopers engaged along with a Sergeant, a Corporal, and multiple additional 
Troopers.   

The person actively resisted any further restraint effort, verbally threatened, and attempted to spit 
on, bite, grab, and/or kick Troopers near him. At some point in the struggle, the person successfully 
kicked two of the Troopers resulting in one sustaining a leg abrasion. During this physical 
altercation, two Troopers administered compliance strikes to the person’s head/face and/or torso. 
Eventually, the Troopers were directed to desist in any further attempts to restrain the person in 
the patrol room, carried him into the parking lot, and attempted to secure him in the rear of a patrol 
vehicle for transport.   

The person continued to violently struggle to prevent being secured in the patrol vehicle and a 
Trooper administered additional compliance strikes to the person’s torso. While the person never 
fully complied with the Troopers’ commands, his movements were eventually restricted with a 
combination of handcuffs, two pairs of leg shackles, and the vehicle’s rear seatbelts for transport 
to the County Booking Center for arraignment. The person was later examined at a hospital for 
treatment of facial contusions that he received during the altercation with the Troopers. After being 
medically cleared for incarceration, the person was lodged in the County Jail.   

At this time, Chairperson Brown opened the floor for comments from the public and no comments 
were offered. 

Chairperson Brown then restated that the Review Committee determines whether a completed 
internal investigation is both prompt and fair by comparing how the investigation was conducted with 
department policy and relevant collective bargaining agreements.  Chairperson Brown noted that a Blue 
Team Incident Report was initiated on January 16, 2019, and the adjudicator issued a report on June 26, 
2019 which was approved by the Area Commander on July 2, 2019.  The involved member was notified 
of the Troop Commander’s administrative findings 160 calendar days (July 2, 2019) from the initiation of 
the complaint.  However, Section 7 – Statute of Limitations within the Collective 
Bargaining Agreement between the Commonwealth and the Pennsylvania State Troopers Association 
(PSTA) requires, in part:  In cases which could reasonably be construed to give rise to court-martial 
proceedings, the Department shall complete its investigation and the be member advised of the Troop 
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Commander/Bureau Director's notice of administrative findings within 120 calendar days of the date of 
the complaint.  Chairperson Brown also noted that failure to abide by the 120 calendar days restricts the 
Covered Agency’s ability to issue discipline in the form of a suspension without pay unless the time limit 
is waived upon a showing of just cause or by mutual agreement of both parties.  Chairperson Brown 
remarked that the Review Committee did not receive any information indicating the time limit was waived 
and relinquished the floor to Review Committee Chairperson Sonenshein.  

Review Committee Chairperson Sonenshein stated that the dates relevant to the incident and 
issuance of the adjudicator’s findings speaks for itself and unless waived constituted a potential violation 
of the Covered Agency’s collective bargaining agreement.  Equally as important, Review Committee 
Chairperson remarked that members are entitled to timely completion of internal investigations and 
]failure to adhere to this time limit severely impacts the Covered Agency’s ability to render discipline.  
While there was “no harm no foul” concerning the matter currently under review, Review Committee 
Chairperson Sonenshein commented that have such can present serious consequences concerning 
accountability for member conduct.  Vice-Chairperson Pettinger agreed and both Commissioners asked 
Chairperson Brown to verify whether the Covered Agency was in possession of any records evidencing a 
waiver of the time limit.  Chairperson Brown replied that he would ask PSP if the 120 calendar days was 
waived and, if so, whether PSP possessed documentation to verify such a waiver.  Accordingly, the 
Review Committee tabled continued consideration, discussion, deliberation, and official action(s) 
on Review Objective No. 1 concerning whether Internal Case No. 21-0002-P was prompt until 
receipt of confirmation by PSP of the existence of any waiver of the 120 calendar day time limit for 
issuance of adjudicatory findings.     

Chairperson Brown proceeded to open the floor for consideration, discussion, deliberation, and 
official action(s) regarding the Review Committee’s determination of whether PSP’s completed internal 
investigation is fair.  Chairperson Brown noted that PSP records indicated all known facts were provided, 
investigators requested all pertinent records, interviewed known witnesses, obtained witness statements, 
involved member(s) was/were afforded union representation, and that all guidelines concerning the fair 
treatment and rights of members were followed.  Chairperson Brown asked Commissioners if both were 
prepared to make this determination or if either had any further questions and, relinquished the floor to 
Review Committee Chairperson Sonenshein. 

Review Committee Chairperson Sonenshein had no further questions and was prepared to render 
a determination.  However, Vice-Chairperson Pittinger asked for clarification of whether the Review 
Committee’s determination involved fairness to the public and adjudicators or the subject involved in the 
physical altercation with members and whether it was possible to determine what, if any, criminal charges 
were filed against the individual.  Chairperson Brown replied that PSP records indicated the subject was 
taken into custody on an out-of-state warrant for a parole violation and Review Committee Chairperson 
Sonenshein added that he did not recall any additional criminal charges filed against the subject. 
Chairperson Brown also added that the determination related to the Covered Agency’s internal 
investigation and Vice-Chairperson Pittinger thanked Commissioners for the clarification. 

Chairperson Brown then polled individual Commissioners regarding whether members found that 
PSP’s completed internal investigation under review was fair and both answered in the affirmative. After 
the vote, the Review Committee concluded the Covered Agency's investigation of the underlying 
incident concerning Internal Case No. 21-0002-P is considered fair.   
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   Chairperson Brown then proceeded to open the floor for consideration, discussion, deliberation, 
and official action(s) regarding Review Objective No. 2 and the Review Committee’s determination of 
whether PSP’s completed internal investigation is impartial by verifying whether PSP possessed and 
followed policies addressing conflicts of interest to ensure unbiased investigations.  Chairperson Brown 
noted that under PSP’s AR-25 (Internal Investigations), the Director of BIPS or 
designee maintains supervisory oversight for all Internal Affairs investigations and may order specific 
investigative procedures if it’s determined to be necessary, prudent, or desirable including the authority to 
assign investigations to either a member of IAD or a Troop/Bureau criminal investigator.  Under 
section 25.08 G, the policy also requires when members of the Pennsylvania State Troopers Association 
(PSTA) are the subject of an investigation, officers of the PSTA (President, Vice President, Secretary, and 
or Treasurer) or members of the Grievance Committee shall not be assigned to conduct the 
investigation.        

Chairperson Brown relinquished the floor to Review Committee Chairperson Sonenshein for 
further discussion.  Review Committee Chairperson Sonenshein stated that there was no information 
indicating or suggesting that the internal investigation was not impartial.  Chairperson Brown asked if any 
other Commissioner had any remaining comments or questions, and none were offered.   

Chairperson Brown then polled individual Commissioners regarding whether members found that 
PSP’s completed internal investigation under review was impartial and both answered in the affirmative. 
After the vote, the Review Committee concluded the Covered Agency's investigation of the 
underlying incident concerning Internal Case No. 21-0002-P is considered impartial.    

Chairperson Brown then proceeded to open the floor for consideration, discussion, deliberation, 
and official action(s) regarding Review Objective No. 3 and the Review Committee’s determination of 
whether PSP’s completed internal investigation is complete by concluding if the investigation involved 
the collection of all key statements that were reasonably obtainable and all relevant information to achieve 
the purpose of the inquiry, and whether all relevant corroborating and/or exculpatory information was 
considered.  Chairperson Brown asked if any Commissioner had any further questions and relinquished 
the floor to Review Committee Chairperson Sonenshein.  While Review Committee Chairperson 
Sonenshein had no further questions, Vice-Chairperson Pittinger asked for clarification of whether a 
Victim Statement was secured.  Review Committee Chairperson Sonenshein did not recall if such a 
statement was obtained, and Chairperson Brown indicated that there was no mention of a Victim Statement 
in the adjudicator’s report.  Chairperson Brown informed Commissioners that they had two options, 
namely: (1) request additional information from PSP regarding efforts, if any, to secure interview of victim 
for purposes of administrative investigation; or (2) proceed with making determination of completeness 
by assuming no statement was secured given the current record.  Review Committee Chairperson 
Sonenshein indicated that the Review Committee will submit the request for additional information to 
determine whether attempts were made to secure a Victim Statement and whether the victim responded to 
such outreach before rendering a determination on completeness.    Accordingly, the Review Committee 
tabled continued consideration, discussion, deliberation, and official action(s) on Review Objective 
No. 3 concerning whether Internal Case No. 21-0002-P was complete until receipt of confirmation 
concerning efforts to obtain a Victim Statement.     

Chairperson Brown then proceeded to open the floor for consideration, discussion, deliberation, 
and official action(s) regarding Review Objective Nos. 4 and 5 and the Review Committee’s 
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determinations of the reasonableness of the adjudicator’s findings based on the totality of circumstances 
and whether discipline (if any) was reasonable based on just cause standard, collective bargaining 
agreement and past arbitration decisions.  When determining the reasonableness of the adjudicator’s 
findings, Chairman Brown stated that the adjudicator is required to review all conduct of the involved 
member and initiate a separate investigation by filing an independent Blue Team Incident Report if other 
performance issues are identified which potentially violated any PSP policy or regulation. 

Chairperson Brown noted records indicated the adjudicator acknowledged that two Troopers 
involved in this incident (specifically the Troopers involved in restraining the citizen in the rear of the 
patrol vehicle) could benefit from additional training and directed arrangements to be made for the 
Troopers to attend “Arrest and Control Techniques” class or another comparable training.  The members’ 
actions noted by the adjudicator are an apparent violation of PSP policy including:  

FR 7-2 Prisoner Security and Transportation 
204.C Procedural Guidelines: Unless prohibited by exigent circumstances, all prisoners shall be
transported by two members, or by a member and one other law enforcement officer or individual.
In following the procedural guidelines when transporting a prisoner in a Department vehicle,
members shall:
• Seat belt prisoners and handcuff them behind the back unless a physical disability, illness,
or injury precludes the use of such devices, or requires handcuffing in the front. If a prisoner cannot
be handcuffed and/or seat belted, the assistance of another member, other personnel (e.g.,
ambulance personnel for a disabled prisoner), or the use of other equipment shall be obtained
whenever possible.
• Not transport prisoners in a prone or "hog-tied" position, to avoid chest compression, which
may precipitate positional asphyxia or air hunger. Members shall place prisoners in a seated
position, or if necessary, on their side.

Other than PSP’s Prisoner Security and Transportation Policy, Chairperson Brown confirmed with 
PSP that no other performance issues were addressed by the adjudicator outside the use of force 
adjudication initiated by the original Blue Team entry.  Chairperson Brown asked if Commissioners 
believed the adjudicatory failed to consider any other possible policy violations by members.  For 
example, the Review Committee noted that the MVR of the incident presented during PSP’s Oral 
Presentation captured the use of foul and vulgar language by several members during the incident currently 
under review.  However, such conduct are apparent violations of the following PSP policies:    

AR 4-6 Rules of Conduct for Employees 
603.A Deportment: Employees shall conduct themselves at all times in such a manner as to reflect
most favorably on the Department and the Commonwealth, thereby promoting good public
relations. Undesirable conduct shall include immorality or any act or conduct not specifically
mentioned in these rules which tends to bring the Department and/or Commonwealth into disrepute
or reflects discredit upon the individual employee; and
604.B.1 1. Conduct: Employees on duty shall refrain from using indecent or profane language or
gestures. Employees shall be courteous to citizens; maintain command of their temper; and not
employ coarse, boisterous, or insolent language or gestures. Upon request, employees are
required to provide citizens their name and job classification.
605.G.1. 1. Conduct and demeanor: Courtesy toward the public shall be strictly observed.
Employees' conduct and deportment shall always be quiet, civil, orderly, and courteous. Employees
shall be diplomatic and tactful in the performance of their duties, controlling their temper and
exercising the utmost patience and discretion. Employees shall not engage in argumentative
discussions, even in the face of extreme provocation; however, when required, employees must
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act with firmness and sufficient energy to properly perform assigned duties. Employees shall, at all 
times, refrain from using coarse, violent, profane, or insolent language and from voicing any bias 
or prejudice concerning race, color, religious creed, national origin, ancestry, sex, sexual 
orientation, age, disability, or politics. 
Appendage A Interaction with People provides, in part:  
The "Golden Rule" is as applicable today as it has always been. People should be treated the way 
we would want people to treat us.  
The type of treatment and interaction should not depend upon the perceived status of the person, 
or upon any other variable that might be considered. We must never infringe upon the basic human 
rights of any person.  
…….Each person …… shall be treated with respect, decency, and courtesy, giving them the 
esteem due to any person, in any situation. 
…..It is the policy of this Department that any interaction with any person, during the course of our 
employment, falls within these guidelines, in accordance with the Department's Vision/Mission, 
Core Purpose, and Core Values. 

FR 1-1 General Requirements 
1.02 Unbecoming conduct is that type of conduct which could reasonably be expected to destroy 
public respect for Pennsylvania State Police officers and/or confidence in the Department. 
Members shall not conduct themselves in a manner which is unbecoming to a police officer. 

Chairperson Brown also summarized PSP’s policy regarding incidents involving persons with 
mental illness/mental health emergencies [published July 24, 2020].  Specifically:  

AR 7-3 Incidents Involving Persons with Mental Illness/Mental Health Emergencies  
3.05 Guidelines for Recognition of Characteristics of Mental Illness (C.) Department personnel 
shall continually evaluate individuals they encounter during an incident to assess whether 
characteristics of a mental illness (including under 3.05 A substance related addictive disorder) 
are present and may be contributing to an individual’s presenting behavior.  
3.06 Guidelines/Procedures for Incidents Involving Persons with Mental Illness/Mental 
Health Emergencies (A) If a member/enforcement officer, while investigating an incident 
determines a person may be suffering from a mental illness, they shall endeavor to do the following, 
as applicable/appropriate: (1) assess risk factors for violence; (2) contact the appropriate 
Communications Desk-Unit and request an additional member(s) enforcement officer(s) be 
dispatched to assist with the incident; and (3) take steps to calm/de-escalate the situation when 
feasible. 
3.08 Duties and Responsibilities (B) Troop Commanders and Bureau/Office Directors (2) Ensure 
members and enforcement officers under their command handle all incidents involving persons 
with mental illness/mental health emergencies in conformance with this regulation and all other 
applicable Department policies, procedures, and training (C) Members and Enforcement Officers 
(2) Handle all incidents involving persons with mental illness/mental health emergencies in
conformance with this regulation and all other applicable Department policies, procedures, and
training.

Chairperson Brown asked Commissioners if they were clear about how PSP assessed whether a member 
appropriately “endeavored” to make required assessments and de-escalate situations.   

Review Committee Chairperson Sonenshein remarked that this incident occurred before this policy 
was adopted and was unsure what, if any, similar or predecessor policy PSP had in place in 2019.  Review 
Committee Chairperson Sonenshein added that he spent over 45 minutes speaking with instructors at 
PSP’s training unit about this policy on January 12, 2022.  According to training unit members and/or 
instructors, PSP’s mental illness/mental health emergency policy was written by training staff.  Review 
Committee Chairperson Sonenshein stated that PSP’s policy is almost identical to best practices 

http://www.osig.pa.gov/pslecac


Page 9 of 13 

Pennsylvania State Law Enforcement Citizen Advisory Commission 
Commission’s Webpage:  
www.osig.pa.gov/pslecac 

Tel: 717-772-4935 
555 Walnut Street, 8th Floor, Forum Place | Harrisburg, PA 17101 

recommendations offered by both Professor Linda A. Teplin of Northwestern University adopted by the 
United States Department of Justice.  Review Committee Chairperson Sonenshein also stated that 
characteristics of mental illness/mental health emergencies and substance abuse cadet and in-service 
training is now required annually along with significant training for supervisors [members are required to 
contact supervisor when faced with incident involving mental illness/mental health emergency].   

Of note, Review Committee Chairperson Sonenshein remarked that only 17 Pennsylvania counties 
(representing the larger more populated counties) have Crisis Intervention Teams available to assist with 
incidents involving individuals suffering from mental illness/mental health emergencies while most areas 
covered by PSP (as primary law enforcement agency) are less populated and more rural.  Review 
Committee Chairperson Sonenshein added that PSP would benefit from co-responders and crisis 
intervention teams and PSP voiced frustration with county social service agencies’ refusal to accept 
referrals for needed services because individuals do not qualify leaving PSP with little options, i.e., civil 
commitments involve a very high bar.  Review Committee Chairperson commented that PSP’s relevant 
training is high qualify and includes scenario-based training skits.   

Chairperson Brown added that the Review Committee will hear from special invited guests at their 
next meeting scheduled for January 25, 2022 on this issue and asked if Review Committee Chairperson 
Sonenshein was aware if PSP has a policy to utilize co-responders when and where crisis intervention 
teams are in place.  Review Committee Chairperson Sonenshein was unsure but did not get sense that PSP 
was opposed to such a practice or policy.       

Vice-Chairperson Pittinger thanked Review Committee Chairperson Sonenshein for his report but 
was weary of law enforcement officers responding to incidents involving persons suffering from a mental 
health illness or emergency since they are not equipped to do so [spent career in mental health field] even 
with PSP training.  Vice-Chairperson Pittinger also remarked that ALL counties are required to have Crisis 
Intervention Teams available as required by the Mental Health Act and that MOPEC training also includes 
training for incidents involving individuals suffering from seizures.  Nonetheless, Vice-Chairperson 
Pittinger believed that use and availability of crisis intervention teams or co-responders is not solution to 
all problems. 

With respect to the current incident under review, Vice-Chairperson Pittinger stated that several 
issues concerned her including the collateral misconduct not addressed by adjudicators, lack of discipline 
[conduct of members would not be acceptable today].  Specifically, Vice-Chairperson Pittinger stated that 
use and availability of crisis intervention teams will not solve issues regarding the inhumanity of certain 
law enforcement activities like use of “hog ties” and dehumanization of citizens suffering from mental 
illness or substance abuse (i.e., cannot blame the victims).   

Chairperson Brown then polled Commissioners about the reasonableness and completeness of the 
adjudicator’s findings and collateral performance issues identified by the Review Committee.  
Commissioners agreed that PSP’s current policy was implemented after the incident currently under 
review and were unaware of any predecessor policy.  However, Review Committee Chairperson 
Sonenshein asked for additional time to review the MVR of the incident under review again at his leisure 
so that audio would be available and asked to table this discussion until such time and Vice-Chairperson 
Pittinger agreed.  Accordingly, the Review Committee tabled continued consideration, discussion, 
deliberation, and official action(s) on Review Objective No. 4 concerning whether adjudicatory 
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findings concerning Internal Case No. 21-0002-P were reasonable until Commissioners can review 
the MVR of the underling incident again.     

Chairperson Brown then proceeded to open the floor for consideration, discussion, deliberation, 
and official action(s) regarding Review Objective No. 5 and the Review Committee’s determination of 
whether discipline (if any) was reasonable based on just cause standard, collective bargaining agreement 
and past arbitration decisions.  Chairperson Brown noted that except for ordering additional training on 
arrest and control techniques no discipline was issued.  Accordingly, the Review Committee concluded 
that a determination of whether discipline (if any) was reasonable concerning Internal Case No. 21-
0002-P was “Not Applicable.” 

Chairperson Brown proceeded to open the floor for consideration, discussion, deliberation, and 
official action(s) concerning previous questions identified under Review Objective No. 6 – 
Determination of Policy and/or Training Deficiency.  To reach this determination, Chairperson Brown 
advised that the Review Committee must compare facts and circumstances described in Covered Agency’s 
completed internal investigation with relevant department policies, department training, and best practice 
guidelines to determine if any policy or training deficiencies are apparent.  Where deficiencies are 
identified, the Review Committee is to make preliminary recommendations for corrective actions for 
consideration by the Commission.   

In this regard, the Review Committee could not locate any policy or other guidance regulating or 
prohibiting the delivery of compliance strikes to the head or groin area or delivering strikes while the 
citizen is handcuffed or otherwise restrained.  Chairperson Brown noted that default guidelines for 
members would be the definition of “reasonable force” as “any force the member or enforcement 
officer believed to be necessary” and relinquished the floor to Review Committee Chairperson 
Sonenshein.    

 Review Committee Chairperson Sonenshein recounted his sentiments on PSP’s written Use of 
Force policy and requirement to utilize an objective reasonableness standard mandated by the United 
States Supreme Court as noted in its previous review for Internal Case No. 21-0001-P last review cycle.  
Review Committee Chairperson Sonenshein added that PSP policies did not detail appropriateness of 
compliance strikes used in this incident.  Chairperson Brown stated that Commissioners must ask 
themselves whether “reasonable force” [from an objective standard] included strikes to head, groin and 
torso areas when person is handcuffed.  Chairperson Brown remarked that he could not identify any ban 
on use of such compliance strikes (i.e., use of hands and feet) based on best practices research but only 
guidelines on baton strikes to “red” and “green” areas.    

 Vice-Chairperson Pittinger asked for clarification regarding whether PSP considered strikes to the 
head as use of “lethal force” as reflected on PSP’s webpage and more detail on PSP’s levels or continuum 
of force, i.e., use of certain techniques equates to assigned level, to determine if actions were reasonable.  
Vice-Chairperson Pittinger stated that PSP shifted to use of a “Matrix of Force” which is conceptually 
based. 

Chairperson Brown stated that he would conduct additional best practices research regarding 
location of strikes to the body and the Review Committee can table this discussion regarding the 
appropriateness of such strikes and whether a policy is needed to better regulate member conduct. 
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Chairperson Brown then asked whether Commissioners believed PSP’s AR 7-3 Incidents 
Involving Persons with Mental Illness/Mental Health Emergencies (Published 7-24-2020 with most recent 
policy change on August 2, 2020) which includes recognition of characteristics of mental illness and 
substance related addictive disorder is adequate.  Review Committee Chairperson Sonenshein asked for 
clarification of whether the policy included autism.  Vice-Chairperson Pittinger responded by stating 
autism does not equal a mental illness (only possibly characterized as mentally impaired given inability 
to comprehend in real time).  Review Committee Sonenshein agreed that the Review Committee should 
recommend that autism be included as a stand alone group within PSP’s policy.  Chairperson Brown stated 
that he would research the issue further to identify how PSP characterizes autism and whether it is covered. 

Chairperson Brown summarized U.S. Department of Justice – Office of Justice Programs – Police 
Discretion and Mentally Ill Persons by Linda A. Teplin which provides only three alternatives for dealing 
with a mentally ill person: (1) hospitalization; (2) arrest; (3) handle informally.  The publication describes 
the benefits and risks of each approach and makes recommendations.  Those applicable to the incident 
currently under review include:  

a. The public mental health system and the criminal justice system must collaborate so that police officers
have several alternatives, not just arrest or hospitalization, when handling mentally ill persons in the
community.

b. The least restrictive alternative should be used, and whenever possible, mentally ill persons with
misdemeanor charges pending should be treated in a mental health facility. The latter recommendation
is consistent with that of the American Bar Association guidelines.11 In this way, mentally ill individuals 
would not become victims of their own disorder unless they commit serious crimes.

c. Police officers must receive adequate training in recognizing and handling mentally ill citizens so that
individuals who are more disordered than disorderly are referred to the appropriate system. The police
also must have a clear set of procedures to handle such persons, including negotiated “no-decline”
agreements with hospitals. Such agreements would give police a designated place to take apparently
mentally ill citizens. These agreements also are vital for establishing a successful liaison between the
police department and the mental health system and ending the refusal of hospitals to treat some people.

Chairperson Brown also noted that handcuffing individuals suffering from mental illness or in a mental 
health emergency can escalate situations. 

Review Committee Chairperson Sonenshein stated that the recommendations noted above were 
centerpieces to PSP’s policy which evidenced that PSP followed best practices when developing their 
policy.  Vice-Chairperson Pittinger had no further comments to add. 

Chairperson Brown then directed Commissioners to an issue identified by the Review Committee 
regarding rendering and/or securing medical aid to subjects in custody.  PSP’s policy states: 

FR 9-1 Use of Force 205.C Sick or Injured Prisoners: Members transporting a sick or injured 
prisoner shall transport the prisoner to a medical facility for treatment by ambulance, if deemed 
appropriate, regardless of when the sickness or injury occurred. If the prisoner refuses treatment, 
the member should obtain a signed "refusal form" from the medical facility prior to renewing the 
transport.  

With respect to the incident currently under review, force was used and the subject sustained injuries 
[which were apparent while being placed in the rear of the patrol vehicle based on the MVR].  However, 
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medical treatment was secured only after members transported subject to courthouse for an arraignment 
and not before.     

In contrast to PSP’s policy, Chairperson Brown summarized the policy of the State of New Jersey 
as follows: 

State of New Jersey Use of Force Policy – Core Principles – 6 – Duty to Render Medical 
Assistance – “After any use of force, and when the environment is safe, officers shall promptly 
render medical assistance to any injured person consistent with the officer’s training and shall 
promptly request emergency medical assistance for that person, if needed or requested. Officers 
also have a duty to monitor individuals for potential medical intervention after any officer uses 
force.”  

Review Committee Chairperson Sonenshein preferred New Jersey’s policy to PSP’s policy but added that 
in all investigations reviewed to date medical assistance is sought which indicated that the policy is 
ingrained within PSP’s culture.  Review Committee Chairperson Sonenshein also noted that so long as 
injuries are not life threatening he was unsure if law enforcement should transport an out of control subject 
to a hospital who could pose a danger to hospital staff.  Chairperson Brown stated that he would conduct 
additional research on the issue for possible policy enhancements for consideration by Commissioners. 

Vice-Chairperson Pittinger asked for clarification of whether members were qualified as first 
responders.  With respect to the incident currently under review, Vice-Chairperson Pittinger stated that 
members did not immediately seek medical treatment and transported the subject to the hospital (not by 
ambulance) but “hog tied” in the back of a patrol vehicle.  PSP’s policy allows for a lot of discretion to 
assess if medical aid is necessary and may need to “catch up” to training described by Review Committee 
Chairperson Sonenshein earlier in the meeting. 

Chairperson Brown summarized the last question previously identified by the Review Committee 
concerning use of restraints or force on individuals under the influence of alcohol or drugs since the subject 
in the incident currently under review was described in records as “manifestly under the influence of 
alcohol.”  To this end, Chairperson Brown stated he identified one policy section relevant to this type of 
situation as follows: 

FR 9-1 Use of Force 08.02.21 
102.P References Alcohol or Drug Influence under definitions for “totality of the circumstances”
advising, in part, all of the facts and circumstances of a particular incident …… should be 
considered include, but are not limited to special circumstances, such as …….alcohol or drug 
influence.  

Review Committee Chairperson Sonenshein was unsure if law enforcement can definitively separate use 
of force for those under the influence of drugs or alcohol along with encounters involving individuals 
suffering from mental illness or a mental health crisis.  Chairperson Brown remarked that it was possible 
the committee’s special invited guests next week could help shed some light on this subject. 

  Review Committee Chairperson Sonenshein asked why troop barracks do not have holding cells 
surmising that if a municipal law enforcement agency took the subject into custody, the subject likely 
would have been placed in a cell to “sleep it off” without any incident. 
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At 3:07 p.m. Consideration, Discussion, Deliberation, and Official Action(s) For Purposes 
of Reaching Preliminary Findings and Conclusions in Anticipation of the 
Issuance and Ratification of Preliminary Investigative Review Reports for 
Internal Case Nos. 21-0002-P and 21-0004-P Closed 

Chairperson Brown stated that OSIG staff will gather best practices research to aid the 
Commissioners and submit requests for additional information to PSP as discussed so that Commissioners 
can solidify their findings concerning the matters currently under review at their next meeting scheduled 
for January 25, 2022.   

Given the time of day, the Review Committee tabled consideration, discussion, deliberation, and 
official action(s) for purposes of rendering preliminary findings and conclusions in anticipation of the 
issuance and ratification of a Preliminary Investigative Review Report for Internal Case No. 21-0004-P 
until the next meeting scheduled for January 25, 2022.   

At 3:07 p.m. Announcements by Commission Chairperson 
Chairperson Brown provided closing remarks and informed the public about how to file complaints 

using the Commission’s hotline, access the Commission’s webpage, and contact the OSIG and BLEO for 
assistance. 

At 3:08 p.m. Special Meeting of the Use of Force Review Committee Adjourned 
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USE OF FORCE REVIEW COMMITTEE 
SPECIAL MEETING AGENDA 

The Pennsylvania State Law Enforcement Citizen Advisory Commission (Commission), 
established by Executive Order 2020-04 (as amended by Governor Tom Wolf on April 30, 2021) 
announces a Special Meeting of the Commission’s Use of Force Review Committee (Review Committee) 
to be held in person at the Office of State Inspector General located at 555 Walnut Street, 7th Floor, 
Forum Place, Harrisburg, PA 17101 and virtually via the Commission’s information technology 
platform (Microsoft Teams) on Thursday, January 13, 2022, at 1:00pm (Executive Session) and at 
1:30pm [Public Session).   

In accordance with 65 Pa.C.S. § 709(b) and Article 6, Section 2 of the Commission’s Bylaws, the 
Review Committee’s Meeting Agenda consists of the following items: 

(1) Executive Session [closed to the public – Review of Meeting Agenda; Recap of previous
discussions related to and proposed schedule for completion of the review of Internal Case Nos.
21-0002-P and 21-0004-P for purposes of issuing Preliminary Investigative Review Reports; and
other administrative matters];

(2) Call to Order and Roll Call [expected to begin at approximately 1:30pm];
(3) Acceptance of Meeting Agenda;
(4) Approval and adoption of previous Special Meeting Minutes from November 19, 2021;
(5) Approval of administrative and/or other procedural matters;
(6) Report by the Use of Force Review Committee’s Chairperson;
(7) Opportunity for public comment; and
(8) Discussion, deliberation and official action(s) for purposes of reaching preliminary Findings and

Conclusions in anticipation of issuing Preliminary Investigative Review Reports for Internal
Case Nos. 21-0002-P and 21-0004-P which will include: (i) whether completed internal
investigations of Covered Agencies were prompt, fair, impartial, complete, and reasonable; (ii)
whether the substance of all related use of force and any other relevant internal policies, procedures,
controls, regulations, guidance, practices and/or training of Covered Agencies applicable to
Internal Case Nos. 21-0002-P and 21-0004-P are adequate and effective; and (iii) if not
considered adequate and/or effective, what recommendation(s), if any, may be necessary to
minimize and/or reduce likelihood of future incidents.

Individuals having questions regarding this Special Meeting of the Commission’s Use of Force 
Review Committee, which is open to the public, should contact the Bureau of Law Enforcement Oversight 
within the Pennsylvania Office State Inspector General (OSIG) at (717) 787-6835.  Media inquiries may 
be directed to the OSIG’s Deputy State Inspector General for External Affairs Jonathan Hendrickson at 
(717) 265-8396.

Sha S. Brown, Chairperson  
Pennsylvania State Law Enforcement Citizen Advisory 
Commission 
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